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A brieſe treatiſe of Oathes, exacted 

by | 


Ordinaries and Eccleſiaſticall ludges, 
aunſwere generallie to all ſuch Articles or 
Interrogarories as pleaſeth them to propound. 


And of their forced and conftrained Oaths % 
ex officio, wherejs is praued that the _ | 1 
ſame are vnlam ful. -. = 

(**) | | 


meane to intreate is concerning Oathes, 
It will bee verie neceſſarie for the bette 
vnderſtanding thereof, firſte to conſider 
what an oath is, and the nature thereof: 
By whom it was inſtituted, and to what 
vſe, end and purpoſe: How many kindes 
of lau full oathes there are, & howe they ought to behaue 1 
themſelues that eyt het require or teceyue an oath. 1 
An Oath therefore (as leatned Diuines haue deſined) is 1 
a calling or takinge to recorde or witneſſe of the ſacred bo 
Name of God, or of God him ſelfe by the vſe of his holic —_ 
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which we ſpeake, or for the crue performance of our pro- 

miſe. Or more brieflie: An oath is a confirmation of the 

will of man by the teſtimonie of God. 
proceedeth 


The ſame of his one natute, in aſmuch as it 
from a right faith is verie good, for thereby wee acknow- 


ledge all things to bee thoroughlic knowen vnto God, and Eg 
that he is a louer of trueth, and a reu of petjutie. lt 2 
rn _ —— — — wb, , becauſe ther- 7 F 

we ext magniſie hi holie Name, and con- Hebrewes | 5 
ſeſſe the excellencie of his great: Majeſtie: for that men cap. c. . 
ſweare by hirn chat is It is a part of his diuine ſer- Pemeron os. 
uice,and commanded by him. And the ſame is to be vſed . 
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Iudges and Officers of luſtice rake forthe true 


x 5 2444444 GLLION theveot'was trom and by God: him (elf, 
for the belpz.and telieſe of out neceſſitie, eyther for the 
Allurance of fuch dueties, couenauntes, contractes & pro- 


miſes as we owe or make: or to procure faith or credit ſeer- 


taintite of provfe fayling) to the tturth hic h wee affir me: 
That an end of controuetſies may be had. For(as it is writ- 
ten in the ame chapter of the Epiſtle to the He brewes) An 
vath fut confirmation is amon of men An ende of all ſtrife, 


Oathes are of two ſortes, that is to lay, 


ow Lenny private and publigns. : 


Priuate oathes are madaberweene private perſuns con- 
aerning their particular affaites. As fot th aſſuraner of du- 


ties, couenauntes, agree mentes ot promiſes, ot to procute 


faith and credite to he giuen to that which is ment to bee 
perſwaded. Of which kinde of oathes wee haue many ex- 
a mples in the ſacred Hiſtories, as in the booke of Geneſis 
cap. 24. and cap. 3 1. 1. Sam. cap. 20. 1. Aæ gum cap. i 8. Hie- 
rem. cap. 38. and many other hic he for breuiues ſake I 
omitte. 


Publique oathes are of diuers and ſundtie ſottes. As 


where Kings and Princes ſweare for the eſtabliſhment of 


their leagues and concluſions of peace. 

Or where the Princeand people ſweare eache to other : 
The Pringe to rule and reigne julilic:The people in due al- 
leageaunce to obey faithfullic.. This kinde of. oathe vr as 
vicd a. Sam, cap. 5. betweene Dauid the king & th Elders 
oll ſracl. In the booke of ludges we read alſo howe th El- 
ders of Gilead ſwate ſubjection vnto Iephtab. 

An other kinde of — oathe we ſee 2. Cron. cap. 1 
where kinge Aſa made the people of Iſtael to take an oat 
for the true worſhip and ſeruice oſ Almightie God, and the 


obſcruarion of his An oath not much diſſerent was 
that in E cap. 10. tl v Nato Bus tu 
That is alſo a publique eath whiche the Magiſtrates, 


ſincete 


— 
Or Oairnas s 
adminiſtration ofthe Lawe. So is alſo the oath of Souldi- 
ours and men of warte, ſweating obedience to their Gene- 5 
talls, Captaines and Commaund ers. 76 
An othet kinde of publique oath js that like wiſe which 1 
the ludge or Ma iltrate miniſtrethyntoſſuch as are called 1 
to depole and teltthe the trueth in cauſesof ſute and con- 1 
troucrlic, depending in Couries or 1 of luſtice. 1 
And that alfo Hic h either of the aduetlaries take in the 
lame ſuites, or the defendant for the ſinall ending and de- 
tetmination of the controuerfie, which of ſome is tet med 
a judiciall oath, and be ing ↄſſtęd by che defendanr, it is of 
neceſsitie tothe plaintife, for that bee cannot refuſc to ac- 
cept of the fame... ae | Mrs 
Of this laſt ſorte, among the Jawes Iudiciall it is written 
thus: If any man deliuer ro his neighbour to kecpe Aﬀe or 
Oxc or Shecpc,pr any beaſt, and it dye ot he hutt, or be . 
ken by force, & no man ſee it, An oath of the Lord, ſhal] 
the meane betwene them twaine, hat he put not his haud 
vnto his neighbours good, And the owner of it ſhall ac- 
cept the oath, and the other ſhall not make it good. 
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Exod. ca. 22 


Concerning him that is to take an oath, he is taught by 1 
the holy Gholt ficſt to ſweate in trueth. That is to Fo truc- T 4 7 
lie without falſhood, deceipt, or diſſimulation, the heart & 
mouth agreeing in one: ly 5k God is the authour and 
- louer of trueth, and the Diuell is a lyat, and the father of 
lies, there can not be a greatet diſhonour ot indignitie of- 
' Fredo the ſacred Maickic of God. then to make his moſt 1. 
ſeatſull and teuerende name;a witneſſe of falſhoode or de- 1... 
ceipt, neither let any inan thinke that by craftic or ſubtill | 18 
ſwearing he can auoyde the deteſtable ſinne of petjurie. 
For fraws diſtringit non diſſoluit perjuriunn, ſtaude ſtrayneth 
hatdet, it diſſolueth not the peiſuti as the learned, T whe 

veric,well ſaide, 0 19 211, 2441 } een 
Sccondlie, he ahat take th an oath ought to fweare in 
judge ment, that is to ſaye, with good diſctetion, ſoberlie, 9 
velladuiſed and aflured of that be wilaffitme or denic vp- f | 
| pow his oath, Not ignoraumlie, raſhlie, vainlie, or in 2 „ 
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-ponent ſhould be, that God by his oath may be magnified, 
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tended but when the honor atid glory of Cod is to bee 
maimntayned, or the the commonwealth, or of out 
* neighbour futrhered: Fos if it be 2 Principle De minimis 
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faith ereredite; ot of perſons defamed in liſe and conuet- 
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ſatton. For an oath offered to ſuch ( without greater nectſ- 
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moment or neceſſitie for ſuchyaineand fooliſh ſwen- 
gs expreſlie forbidden by the commandement, where | 
in alſo God threatneth, That he will not holde him guile 
les, tat raketh his name in vaine, chat is, wil ſurelie puniſh 
bim that ſo abuſeth his name . The ſame alſa in the newe 
Teſtameut is by Chriſt him ſelfe condemned. Moreouet 
the holy Ghoſt by the Preacher well aduiſeth cucric man 
not to be taſhe with his mouth, not to ſuffer his heart to be 
haſtie to vttet any thing before God, for that (ſayeth hee) 
God is in the Heauens, and thou att on the carth. 

In wre or rightcoulnes alſo ought an oath to bee ta- 


Ken, chat is in things juſt and lawfull, not N ter to 
the will or commaundement of God. For although it be 
true that is ſaide, Non eſt obligatorium contra bonos mares 
pra ſtitum iuramentum, yet by wearing to doe the thinge 
that is vn juſt or vnlawfull, the glorious name of God is . 
ſnonoted. And ſuch a ſpeach ſaieth EcclefiaFticns, is come 
paſſed about with 8 Brieflie, the reſpect of euery de- 


the trueth in queſtion confirmed, juſtice maintained, and 
that Innocentes (by fraudulent praCtizes circumvented) 
freed and delivered from perill and daunger. 


way be | | 
Touching ſuch as haue powet and aut horitie to require 


full and eircumſpect that they impoſe not the ſame but in 
Fe and neceſſitie, which is neuer to bee in- 


cauſes of wai 


reaſon the Magiſtrates and mini- 
ſters of lawe ſhould ſpare to vſe that whiche is moſt ho- 
lie and ptecious in cauſes of letſe price or moment, for 
dailie eipetience ſhewerh, that vſe aft 
reuerent (ſuch is the corruption of our natute) cauſith 
| chermot ought to 
de well adviſed that they require it not df nie of ſuſpected 
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Bere 


Or Oarnes. 9 
diſcretion in the 
Magpiſtrate, who wittinglie doeth miniſter an OC» 
perjurie. Whiche if it followe, howe great is the 
tent ee ee e no man b „ 7 to oy 

ble ofbeyonde is power.” 14 
7 obligatio,nor any thing that is vnlawfülf, 
eee de Neither force any man to Pens 
raſhlic of vnaduiſeglic, For if tiie vaine wo incohſidetate 
fweater ſhall not be dap bowe ſhall the procutec 
Gods veijgeanee ? That they abuſe not che ſimpli- 
citicof rheDeponent by intricare;caprious, ot ſubtill que- 
ſtions : for ler no man{fayerh rhe toly Apa 

nile ot craftelie citcumuent hi et, for the Lorde 
is n auenger of all ſuch things. Nr the miniſtring 
dun bath rheMagiftrites'ou & all thoſe thin 
h the partie depofing ou br ebefote his eyes, 

tharis the glorie of God, the maintenance of rrueth, the 
good of vur hrechien. 

Theſe thin gs graunted, v hic cannot be denied, it con- 
k:quenlic fel. oweth ar tlie For ing of Oathes by Ordi- 


naries rde rf l to anſu erte vn- 
to all ſuc i queſtions or eee as they ſhall de- 
maunde or miniſter rouchi N the kauen 
ot derdes of him łhat is to depoſe, is contratit to the ho 


norable iniſtitution, lau full vie, and true endk of An oarhe, 
Af thityhofocher by toulour of 'authoritie, threutnin 
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ef ſtrife and contention. But how is God glorified hereby; 
ot not rather diſhonored, when as his ſacred inſtitution is 
ſo greatlie pernerted,and-an oath forced to an other courſe 
and purpole,then he in his diuine wiſedome hath appoin- 
ted, as by that which hath and ſhalbe ſpoken, doth & ſhall 
manifeitlie appeare. The trueth in conttouetſie is not ther- 
by .; ſince there is no iſſue ioined in this caſe be- 
tweene parties affirming and denying, and how can iuſtice 
by ſuch an oath be maintained, when as the cauſe for 
which the oath is vrged, ſtandeth not in lawfullcourſe of 


judgment? for as it is well ſaid of a learned man: Iudicium Aen. 


oft in qualibet actione trinus actus trium perſonarum : Iudi- 
dit, actoris, & rei, ſecundum quod large aceipi poſſunt huiuſ- 
modi per ſonæ, quod due ſunt ad minus inter quos vertatur cõ 
tentio, & tertia perſona ad minus qui iudicet, alioquin no evit 
iudicium, cum ita per yon partes principales in indicio, 

ere non pote . Then whenſoeuet 
any fault or matter of offence by me anes of this kinde of 
compulſaty oath happeneth to be diſcloſed, either we muſt 
ſay that the Tudge , who impoſeth the oath, is him ſelſe 
againſt all order of juſtice, the partic accuſer, and ſo both 
Judge and Promoter, which al 


pall partes in judgement, that is to be bothe Nor & Rem, 
Accuſor and accuſed, whereby the three principall parties, 
by the rule aforeſaide, ſaylinge true oy ement, by no 
meanes may conſiſt. Furthermore, by this Linde of oath it» 
can not be truely ſaide, that Innocentes circumuented by 
fraude or practiſe, are cleared, ſince there is no complaint 
ot accuſation judiciallic exhibited. Except we (hall affirme 
that the ludge or Magiſtrate by enforcing ſuch an oathe, 
doeth him ſelſe play the patt of a ſubtil circumventor and 


. accuſor, which as it is a moſt wicked ſinne in any man, fo 


in the rn of a publique Magiſtrate ( whole ations 

ſhould be ſincere) the ſame is moſt deteſtable. And finally, 

howe can an ende of conttouetſie enſue by ſuch an dathe, 

whereas no quarrell or complaint is any way dependinge. 

Nay tather the ſame is often tymes the cauſe of ſtirring vp 
B 


of 


good lawes forbidde: Or HA fol, 
els the Deponent muſt of neceſſitie ſuſteine two princi- 5.Keg. Eli, 
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of debate and contention in ſteade of former quietnies, be- 
ing principallie vſed not to make an end of controuetſies, 
but to ptocute ſome accuſation, and that by the ſecrete 
malice of ſome vadermining or malignant aduerſaric or 
calumniatour, 

Againe, ſince an oath is to be tiken in jud 8 that 
is with good aduiſement and conſideration o 


nelle, and that whoſoeuer otherwiſe taketh an oath, doetn 
therein vainelie and indiſcreetlie abuſe the Name of God. 
Howe can this generall oath be eyther rightlie vrged ot 
receyued without great offence to his divine Maieſtie, for- 
aſmuch as the partie depoſingis not before he ſwear, made 
acquainted nor ynderſtanderh what queſtions or interro- 
gatories {halbe demaũded, but by his oath hath faſt bound 
and ſubjected him ſelſe to the diſcretion or indiſcretion of 
another , that is the Iudge Eccleſiaſticall, who hauinge 
ſtraightlie tied and ſnated this ſeclie ſubiect, may nowe 
vic ot abuſe him at his will and pleaſure, eythet againſt 
lawe enforcing him by the bande of his oath to accuſe him 
ſelſe cuen of his moſt ſecret and inward thoughtes,or con- 
tratie to chriſtian charitic,yea humanitie ir (fe, conſttay- 
ning him to enforme againſt his naturall parentes, deareſt 
friends, and neareſt neighbors, ot to bewray with grieſe of 
heart ſuch matters of ſecrecie, as otherwiſe were inconue- 
nient & peraduenture not honeſt to be reuealed. In which 
hard proceeding beſides the great hazard & peril pf wilful 
perjuric without all neceſſitie of an oath, great trouble of 
minde and ſcruple of conſcience muſt needes enſue, when 
as the Deponent ou the one ſide, conſidering the waig ht & 
heauic burthen of his oath, feareth to conceale any Nin g: 
and on the other ſide finding him felfe thereby entrapped, ; - 
ſhrinketh to make aunſwerero the queſtionspropounded. 
Whereof you may beholde a moſt miſerable and lamenta- 
ble in the booke of Actes & monumentes, where 
in a large table is ſer forth the great iniquitie and rigorous: 

dealing of Lengland Biſhop of Lincolne, in the time of the 


late Prince of famous memorie, King H. the eight. Which 


bloudie 


the matter, 
wherein the Deponent is to call the Name of God to wit-' © 


O Oarnzs 11 
bloudie Biſhop by forced and violent oathes and eaptiouꝭ 
incerrogatories, conſtrayned the childten to accuſe their 
A arcntes, the parentes their naturall children,the wife her 

bl bande, the huſbande his wife, one brother and fitter an 
other, ſome of theſe ſcelie ſoules of ſworne becomminge 
ſorſworne, whyle they made daintie to accuſe ſuch as they 
dearlie affected. Of which blinde ignotãce( or rather mur- 
derous mindes) and intollerable iniquitie of Romith Biſh. 
and bar barous abuſe of an oath, that godlie man of wor- 
thie me morie Maiſter John Foxt juſthc complaineth. For 
what might be added more to extreame erueltie, ſaue only 
this one point of deteſtable inhumanitie (whiche alſo was 
purſuaunt as a part of that tragical church- gouernement) 
to compell the children to ſer fire to their condemned pa- 
rentes. Which example of crueltie ſayeth that good man, 
as it is contrarie both to God and nature, ſo hath it not 
bene ſeene or heard of in the memorie of the heathen. 
That wicked king Herede (as it is recorded by the hol 
Euangeliſtes Mathewe and Marke) voluntatilie 7 comiled, 
and that with an oath, to giue the dauncing daughter of 
Herodias his hatlot, whatlocuer ſhee ſhould demaunde. 
As this vnaduiſed oath proceeding of vaine pleaſure and 
delight vppon the wicked demaunde of that Damoſell 
-wrought much gricfe of minde in the King, ſo was it the 
cauſe of the ſudden diſpatche and murrher of that juſt 
man lohn the Baptiſt. And although it may truelie be ſaid 
that Herode was not bounde by his oath to haue accom- 
pliſhed fo foule and wicked a deede, yet can it not bee de- 
nicd but that the ſame was a taſhe and inconſiderate oath; 
and ſo an offence againſt the Maieſtie of Almightic God. 
And what difference is there I pray you betweene the oath 
of Herode and that which nowe we haue in queſtion, the 
a one being to performe or graunt wharſocuer hould be re- 
uired : and the other, to aunſwete to all queſtiuns that 
demaunded, ſince there may be as vnlawfull and as 
vnhoneſt queſtions miniſtred, as vngodlie tequeſtes tnade 
&gaine,it would not be forgotten that in all the 2 
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of debate and contention in ſteade of former quietnes, be- 
ing principallic vſed not to make an end of controuetſies, 
but to procure ſome accuſation, and that by the ſecrete 
malice of ſome vadermining or malignant aduerſaric or 
calumniatour, 
Againe, ſince an oath is to be taken in judgement, that 
is with good aduiſementand conſide ration of the matter, 
wherein the Deponent is to call the Name of God to wit- 
nelle, and that whoſucuer otherwiſe taketh an oath, doeth 
therein vainclic and indiſcreetlic abuſe the Name of God. 
Howe can this generall oath be eyther rightlie vrged ot 
receyued without great offence to his diuine Maieſtie, for- 
aſmuch as the partie depoſingis not before he ſwear, made 
acquainted nor vndetſtandeth what queſtions or interro- 
gatoties ſnalbe demaũded, but by his oath hath faſt bound 
and ſubjected him ſelſe to the diſcretion or indiſcretion of 
another, that is the Iudge Eccleſiaſticall, who hauinge 
ſtraightlie tied and ſnared this ſeclie ſubiect, may nowe 
vic ot abuſe him at his will and pleaſure, eyther againſt 
lawe enforcing him by the bande of his oath to accuſe him 
ſelſe cuen of his moſt ſecret and inward thoughtes,or con- 
tratie to chriſtian charitic,yea humanitie it (fe, conſtray- 
ning him to enforme againſt his naturall parentes, deareſt 
friends, and neareſt neighbours, ot to bewray with griefe of 
heart ſuch matters of ſecrecie, as otherwiſe were inconue- 
nient & peraduenture not honeſt to be teuealed. In which 
hard proceeding beſides the great hazard & peril pf wilful 
perjuric without all neceſſitie of an oath, great trouble of 
minde and ſcruple of conſcience muſt needes enſue, when 
as the Deponent ou the one ſide, conſidering the waig ht & 
heauic burthen of his oath, feareth to conceale any thing: 
and on the other ſide finding him felfe thereby entrapped, - 
ſhrinketh to make aunſwerero the queſtionspropounded. 
Whereof you may becholde a moſt miſerable and lamenta- 
ble e inthe booke of Actes & monumentes, where 
in a large table is ſer forth the great iniquitie and rigorous: 
dealing of Lengland Biſhop of Lincolne, inthe time of the 
late Prince of famous memorie, King H. the cight:Whick' 
| bloudie 
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-wrought much gricfe of minde in the King, ſo was it the 
c 


Or O ATA 2. Ty 
bloudie Biſhop by forced and violent oathes and captious 
interrogatories, er b the childten to accuſe theit 
Race the parentes their naturall children,the wife her 


uſbande,the huſbande his wife, one brother and ſitter an 
other, ſome of theſe ſcelie ſoules of ſworne becomminge 
ſorſworne, whyle they made daintie to accuſe ſuch as they 


dearlie affected. Of which blinde ignotãce( or rather mur- 
derous mindes) and intollerable iniquitie of Romith Biſn. 
and barbarous abuſe of an oath, that godl 
thie me morie Maiſter John Foxe juſthe complaineth. For 


what might be added more to extreame crueltie, ſaueonly / 


this one point of deteſtable inhumanitie (whiche alſo was 
purſuaunt as a part of that tragical church- gouernement) 
to compell the children to ſet fire to their condemned pa- 
tentes. Which example of crueltie ſayeth that good man, 
as it is contrarie both to Cod and nature, ſo Fab ic not 
bene ſeene or heard of in the memorie of the heathen. 
That wicked king Herede (as it is recorded by the hol 
Euangeliſtes Mathewe and Marke) voluntatilie beni 
and that with an oath, to giue the dauncing daughter of 
Herodias his hatlot, whatlocuer ſhee ſhould demaunde. 
As this vnaduiſed oath proceeding of vaine pleaſure and 
delight vppon the wicked demaunde of that Damoſcll 


cauſe of the ſudden diſpatche and murrher of that juſt 
man lohn the Baptiſt. And although it may truclie be {aid 


that Herode was not bounde by his oath to haue accom- __ 


pliſhed fo foule and wicked a deede, yet can it not bee de- 
nied but that the ſame was a rathe and inconſiderate oath; 
and fo an offence againſt the Maieſtie of Almightic God. 
And what difference is there I pray you berweene the oath 
of Herode and thatwhich nowe we haue in queſtion, the 
one being to performe or graunt wharſocuer ſhould be re- 
uired: and the other, to aunſwete to all queſtiuns t hat 
be demaunded, ſince there may be as valawfall and as 


vnhoneſt queſtions miniſtred, as vngodlie requeſtes made 


or deſuued. * Free! 
Againc,it would not be forgotten that in all the volu g 
| Az o 


ie man of wor- 
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the ſacted ſcriptures (to my remembrance) there is no one 
preſident or example to bee ſhewed of any ſuch generall 
oathtaken by any godlie man in priuate,or eracted by any 
Magiſtrate in publique, neither yet any rule, lawe, ot com- 
maundement for the ſame. 


ut againſt this our laſt aſſertion may Reppin bee al. 
leadged by ſome fauourer of this foule abuſe, the manner 
of triall by adjuration of the 22 wife, that is the law 
of jelouſie. The inquiſition and expiation of man- ſlaugh- 
ter, where the aut hour is vnknowen, and the examination 
of Achan: all which neuertheleſſe make nothing for theſe 
enerall oathes, or thoſe enjoyned ex officio, as by the con · 
ideration of the lawes and hiitoric it ſeſfe ſhall eaſilie ap- 
peare. For as concerning the lawe pico ahos gh «4: 
wife were to be tried by oath and adjuration in that man- 
ner and with thoſe circumſtances as is there preſctibed, ei- 
ther to ſatisſie the reſtleſſe head of her jelous huſ bande, 
if thee were guyltleſſe, or to receyue by the wonderfull 
workinge of that accurſed water, if thee were ſaultie 
condigne puniſhment for her heynous offence, both of 
perjurie and adultetie, yet is it vetie manifeſt in this caſe 
that the wife is not ſommoned or cited by the Prieſt or 
Magiſtrate. ex officio, but brought vnto him by her accu- 
ling huſband, who vpon offence conceyued offring vp his 
complaint, and therypon the woman is called for, — put 
to het purgation, well knowing her accuſor, and hauinge 

tfect notice before ſhee ſweare of the crime objected. 
83 who is ſo ſimple that ſeeth not howe weake an 


argument ot concluſion this were. God hath appointed 
an oath to be taken by the vife in this eſpeciall and ſingu · 
lat caſe of jelouſie for the fatisfaRion of the ſuſpitious 
minde of the huſband, Ergo cucry Iudge Eccleſiaſticall to 
ſatisſie his jclous ſuſpition or imagination of any crime, 
may — by oath and compell men to their purgation. 
For by as good reaſon the Ordinarie ur Iudge 22 1 
call may alſo vpon euerie ſuchoath denounce a curſſe of 
conſumption and rotting to the partie depoling in ſuch & 
the ſame manier as chere is preſcribed, rel 
And 


* 
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And as totichinge the inquiſition for murther ot man- 
laughter before remembred, it is otdeyned, that the El- 
ders of that Citie, which vpon meaſure taken falleth out 
to be next vnto the ſlayne man, ſhould waſhe their handes 
ouet a beheaded hes? proteſting and ſaying in the pre- 
ſence of the Prieſtes: Out hands haue not ſhed this bloud, 
neyther haue out eyes ſeene the ſlear. O Lorde be merci- 
full vnto thy people Iſtael, whom thou haſt redeemed, & 
lay no innocent bloud to tlie charge of this people, &c. 
Howe any thing here may proue the exacting 8 to 
be law full, I ſee not. A man is flayne, th offendour vn- 
knowen, th Elders by this eſpeciall lawe of expiation doe 
proteſt as afore ſaide. But where is au oath in this caſe gi- 
uen to any particular perſon ? If this proteſtation ſhall bee 
thought in ſome forte to contetuaile an oath of purgati- 
on, yet where is there any proteſtation or oath required or 
taken to aunlwere generallic to ſuch Interrogatories as 
ſhalbe propounded vpon ynknowne, fecrer, or barclie ſu- 
ſpected matter? Nay we ſee euidentlie, the fat and felonie 
(ro th'offence both of God and man) to bee publique and 
Ae th offendor only lyeth hidden and vnknowne. 
n the contrarie, thoſe Inquilitors ex officio, haue the man 
before them whom they will examine, but the matter for 
the 22 is ſecreat and concealed which they enquite 
after, and many ty mes there is no matter at all but bare & 
naked ſuſpition or fame of a cry me neuer committed. 
Concerning eAchan and the proceeding againſt him, 
we ſee by the ſacred hiſtoric howe the offence in generall 
is by God him ſelfe made manifeſt vnto Foſhna the Prince 
ofthe people (vz) That an excommunicare or curſed thing 
was Elen and concraled, &c. th offendout was onely to 
be founde out. Inquiſition being had by lot or otherwiſe, 
{God afliſting) eAchan'is deprehended as guiltie. What 
followed? He is by Toſ#« examined of the particular, vſing 
theſe wordes: My ſonne;I beſeeche thee giue glorie ro the 
Lord God of Iſtaell, and make confeſſion vnto him, and 


' ſhewe'trle nowe whit thou haft done, hide it not from me. 


Hetevpon the detected eAchan conſeſſeth the trueth in 
128 B 3 parti- 
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cticular. Bur where docth it appeate that hee was depo. 

d. or by what conceyued — 5 forme of oath doeth 
he ſweare ? Except wee ſhall ſay, there is no difference be- 
tweene the intteatie or charge of the Magiſtrate, remems 
bring the gloric of God, and an oath taken and 8 
ced by th offendour to confeſſe the trueth. Which graun- 
ted, it muſt conſequeutlie followe, that whoſoeuet is in 
that manner charged and confelleth not the trueth, al- 
though he haue no will to ſweate, is both aliar and a per- 
ſon-perjured, which were a hatde concluſion. Nay rather 
ſuch kinde of charge as adiuro te, as a learned man ſayeth. 
Non eſt alium ad iurandum inducere, ſed per ſimulundinen 


Ag uinas juramenti alium ad aliud agẽdum inducere. And ſuch ſpea- 


Act. cap. 19. 
1. Theſ. ca,s 


Cap.. 


ches ate alſo vicd for commaundementes in the name of 
the Diuine Maieſtie, as we reade done by the Exorciſtes, & 
by Sain Paule, who chargeth the Theſſal. in the Lord, that 
his Epiſtle be read vnto all the brethreu the Saints. Other» 
wiſe if cucric ſuch kinde of ſpeache ſhould ſtraight way 


* makeanoath,then would it followe (wdich were abſurce) 


that the Deuill made our Sauiout to ſweate at ſuch time 
as he (aide, I charge thee by God, that thou torment mee 
nor. 

I knowe very well what that learned and excellent light 
of Gods Church Maiſter Caluin ſaith in his booke of lu- 
ſtirution of chriſtiau Religion, That is, howe eſua min- 
ding to dtiue Achan to confelle the sructh, laid: My ſonne 
giue gloric to the Lord God of Iſtaell, meaning thereby 
that the Uefa is gricuouſlic diſhonored, if a man ſweate 
falllie by him. And this mancr of ſpeac“ ſayeth hee, was 
vſed amonge the lewes, fo oft as any was called to take an 
oath, as appeateth by the like proteſtation that the Pha- 
rilecs vſe in the Goſpell of Saint lohn. In the booke alſo 
of Ezra we teade the ſame phraſe ( Giue pray ſe vnto the 
Lorde) as ſome in Engliſhe haue tranſlated, ir, but accor- 
ding to the Latine trauſlation of the learned I ramelius & 
Iunius, the wordes ate, adite canſeſſionem fahoma Deo. S0 
chat although it bee graunted that where an oath was gi- 
uen for the couſeſſion of the trueth, chere the Magiltrar 
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d thoſe wordes (Gine glorie vnto God, putting the par- 
— minde thereby of che Maieſtie of Fawn; God)yet 
followerh it not that in euerie place where wee ſinde the 
fame (peach, there the partie ro whom it was ſpoken, had 
taken an oath to confeſſe the matter whereof hee was de- 
maunded. But be it graunted that Achan made his con- 
feſſion by oath, yet nothing will enſue thereof to juſtiſie 
the dealings of choſe Inquiſitors ex officio. For if thoſe 
rough and rigorous exactors of an oath followinge onely 
this legall courſe of inquiſition ſet forth in this ſacred hi- 
ſtorie, That is after an offence committed ſo grieuous and 
daungerous to the publique eſtate, and the ſame made 
knowen and notorious, would then onelie ſeeke out the 
partie offending, and that by due and lawfull courſe of tri- 
all: and having founde him, then after ſo mylde and cur- 
reous a manner, and in the name of God intteat, or (if they 
thinke good) depoſe him to reueale the trueth in particu- 
lar: No man (1 eres wels finde him ſelf grieued with 
their proceedings. But this their vnjuſt dealinge in this 
reat abuſe of an oath, can not by aurhoritie of the holie 
— be any way defended or mainteyned. Wiſelie 
therefore and with good diſcretion did that godlie man 
William Thorp in the time of King Henry the fourth, be- William 
ing willed by that bloodie perſecutor of the true Chriſti- Thorp. 
ans Archb. Arundel, to lay his hande vpon the booke, and 


ſwweate faithfullie ro ſubmit him ſelfe to his correction, & 


to ſtande vnto and fulfill his ordinaunce, deſired firſte to 
knowe, wherefore he ſhould be cortected, and vnto what 
ordinaunce he was to be obliged, which being declated to 
this ef ect, that he ſhould forſake all the opinions of the 
ſectes . Lollardes (in deede the true Chtiſtians) that hee 
ſhould preache no more vnto the people, & that he ſhould 
from thenceforth become an accuſot of ſuch as him ſelfe 
was. He vtterlie refuſed totake any ſuch oath, leaſt there- 
by he mould haue fallen into many foule and heyijous 
ſinnes and offences againſt God, as the abjutinge of true 
Religh ion, the forſaking of his Jawfull calling againſt his 
tence, & to his publitne reproach to become a bloo- 
die 


bert. 


Miniferar, 
Full 


ſwere. 


Nie accuſarcr(as he him CK * ppeallor of his 

, ot (as he hi ayth) an 2 

bcethren ,cuene Bilhops 26 iy x 

. a bad oſſice, as vnmęcte for a 
word: nay altogithet vnbeſeeming a faith. 

Chriſtian, Ifanyananwill fay aschis Archbilh, 


him any vnlawfull thing, but ſhould tepoſe him ſelf in the 
good diſcretion & vptight dealing of his ordinatie, with- 
out further —— the ſubtill praQtiſe of this one 
Prelate, and the cruell and the accutſed dealinges of that 


barbarous Bi. Longlande ſtande at this preſent tor a ſuffi. 


cient caucat to cucric man that ſhall depoſe, to take heede 
howe he giue over-much credite to ſuch gloſinge and de- 
ceyuable ſpeaches, leaſt too late he finde it tue, that faire 
worde: = fooles faine. Neythet is this any ſufficient al- 
legation to ſay, that the partie Deponent is no further 
bounde to aunſwete then the lawe requireth, howe gene- 
rall ſoeuet his oath be, ſince it is ſalſe, for the conſcience 
of ſuch a Deponent to ſtande vpon termes and queſtions, 
howe faric by lawe, and by what lawe he is bounde to an- 


Will you heare alſo what that godlie and bleſſed Mar- 


ohn Lam tyt Maiſter John Lambert ſayth concerning the Exactinge 


of ſuch kinde of oathes, after he had acknowledged it law- 
full at the commaunde ment of a ludge to take an oat he, 
to ſay the trueth, wiſhing the Magilitates neuertheles to 
miniſter oathes with great diſcretion & good aduiſement, 
and ex horting them to ſorbeare and ſpate them in triflin 
cauſes and mattets of no neceſſitie, leaſt by too much 
haunt, firſt conte mpt, than petjurie, doe creepe in. Hee: 
oceedeth further to this effect. This haue I ſhewed faith 
— becauſe it pitieth me to heare and (ce the conttarie 
vicd in ſome of out Nation, and ſuch alſo as name them- 
ſelues ſpitituall men, and mould be head miniſters of the 
Church; who iucontinentlie as any mau commeth before 
them, auon they call fora booke, and doe mooue him to 
{wearc without any futher reſpite; yea and they will charg 
him by vertu of the contentes of the -Eunngely, to make 


rue 


che ſomner of all Eng- 
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ſnal demaunde him, he not know - 
what they will demaunde, neither whether it bee law - 
to ſnewe them the truet hof their demaunde ot no, fot 


boch things chere be chat art noclawfullrobeeſhiewsd. As 
if Iwete accuſed of fornication, and none could be founde 


in mee, or if they ſhould require me to ſVyeare to bewraye 


another that I haue knowen to offende in that vice, I ſup- 
poſe it were expedient to holde me ſtill and not to followe 
their will, for it ſhould be conttatie to chatitie, if I ſhould 


ſo aſſent to bewray them that I neede not, and to whom 
ethaps (though I haue knowne them to offende, yet tru- 
king of theic amendment) I haue promiſed afore to keepe 


their fault ſecrete Vea moreouer ſuch ludges ſometimes 
not knowing by any due preofe, that ſuch as haue to doe 


before them ate culpable, will enforce them by an oath to 
detect them ſelues in opening beſore them their heartes. 
In this ſo doing I cannot ſee that men noed to condeſcend 
in theit requeſtes. for as it is in the lawe, Nemo tenetur pro- 


> "dere ſeipſum. And in another place of the lawe it is wtit- 
ten: (git ations; moon nemo putiatur. To this agreeth the 


, Copitationes libera ſunt a vettigalibss, 
1 of this 
juſt cauſe 


common prouecr 


good man we may ſee condemned, and that 


and vpon founde reaſons th'indifcreete and vnlaw full en- 


forcing of this kinde of oathe; ſeruing to no good, nay ra- 
ther to bad endes & pu 


ſhoppe, hunting (as the woolfe for his pray) after matter 
of accuſation, among many other his miſchicuous and de- 


teſtable fates, offered alſo this oathex officio vnto the fel- 
» Toweprifoners of that holy and worthio Martyr Maiſter 
_Philpot, laying after the ra 


e and indiſcrete maner before 
temembred, Holde them a booke, you ſhallfweare by the 
contentes of that booke, that you ſhall (all maner of affec- 


tion laide a part) ſay the trueth of all ſuch articles as you 
halbe demaunded 
ning Maiſter Philpet.) But thoſe wiſe and 


ing this man here preſent (mea- 
lie priſo- 
nett, well knowing and conſidering 1 x * 
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ſes. We read alſo howe Bonner 
that infamous bloudſucker, vnworthic the name of a Bi- 
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take anoarh, aunſwered to this vnjuſt req 


dell: Thar they 


vould not ſwease, except they firſt kne we wherevnts, and 


being therevpon offred an oath, and that with threazes of 
Excommunication to aunſwere the articles propounded 
againſt themſelues, refuſed it alſo, ſaying: That they would 
not accuſe them (clues. So that wee ſee plainely by theſe 
examples, as alſo by that auncient and godlie writing inti- 
wled The prayer and complaint of the Ploughman, that this 
kinde of generall oath and examinations ex officio mere, 
were nothrit miſliked by Icſuites. and ſeminatie Priecites,, 
and fr6 them detiued to others that miſlike gouerne ment 
and would bring the Churchtoan Anarchie, as the world 
hath bene borne in hande. But by true Chriſtians, holie, 
learned and Religious men, and that for good cauſes and 
confiderations why they ſhould ſo doe. | 
And Lſhould much meruaile, were it not that the world 
hath euet bene ſet in wickednes, howe any that profeſſe 
the holie name and title of Chriſtianitic, durſt at any time 
put in practize within this Realme or elſwhere, ſo pa- 
phane and more then heatheniſhe manner of Inquiſition, 
not onely repugnaunt to God and Chriſtian Religion, but 
contratic allo to the tules and cannons. of the Antichri- 
ſtian church of Rome. Which lawes (if I be not deceyuedꝰ 
ate more juſt and leſſe vnjuſt a great deale, then ſuch as 
haue taken vpon them to judge by coulor of the ſame, So 
that in a ſorte it may be verified of them which was ſome- 
times ſpoken of the people of ethers, that hauing juſt & 
85 lawes, they neuertheleſle be haued them ſeclues as 
ad and diſhoneſt men. For. it is {aide by ſome of their 


E cnenitt; Canoniſtes, Procedere ex officio mero, eſt quando Index 4 
r ſeipſo & ex officio aſſumit in formationa contra delinquen- 


tem, & contra cum procedit, & hoc eft quod dicitur procede- 
re per uiam inguifitzonts. Et recte loquendo, inquirere contra. 


Mal. Cla. in aliquem, non elt ei tranſferre Inquifitionem, ſed recipere te- 
fes. ſen-informationes contra cum. And moreouer, Fer- 


care inquiſitioncea comra aliquem, eſt facere proceſſum in- 


mende: & indicia contra ca 
#8 So that to procceede by inquiſition, is 


on againſt him, intelligence of faultes and offences out of 1M 


Another alſo therevnto agreeing, ſayth: That the inqui- 


9 
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not to make the partie by oath or examination to bee his 700 
owne accuſor, but to accept and teceyue information and | 
witneſſes againſt him. 
And in what ſotte and maner the proceeding ought to 
be, is atfo declared to this effect: /udex nunguam debes 
procedere ex ___ fic per viam inquiſitionis,"mſi — 
precedat quod appareat viam inquiſitioni ſcilizet, vel defa- 
watio, vel querela partis, vel denunciatio, vel huis ſimodi, a- 

liter ae erit, nullus ipſo jure neque in hoc intenduntur 
wotificationes factæ extra judicialiter, nequr ill quæ finut in- 

certo autore, & ſuppreſſo nomine nbtiſicamtis. By whiche | 
wordes manifeſtlie appeateth, that no ludge Eccleſiaſticall 1 
ought to proceede by way of inquiſition, except there pte- 4 
cede 4 defamation of the pattie complaint, or informati- 


couiſe of judgement, or by vncertaine authour, or fup- "| | 
preſſed name, is wholic bythe Lawe rejected, but by the of 
executots thereof alrogither admitted. 
ſition is not orderlic done, but where in famia prace dat, vel — ne cel 
talia judicia ſufficientia que probentur per teites idlomcor. ſub rubr. 
And to prooue the fame or infamie, there is tequired eeſte form. inqui | 
multi, the reaſon, qua difta paucorum non infamant. 2 * a 
Secondlie, they muſt bee graues & honeſſi, non male na, r 
wolli, nec inimici partis . Thirdhe, they muſt bee ſuch 7 
as are conuctlam in the place where the partie hath 
liued, here by they may bee acquainted with the or- 0 
der and manner of his life and conuerfation, whereyppon | 
rhiefelie riſeth the true judgement of his good or cuill be 
fame. Fourthlie, thoſe witnelles ought to be receyued ju- £ 4 
diciallie. Fiftlie, they muſt be G ald And ſixtlie, they 
are to render a wiſe and ſufficient cauſe of their knowledge 
of the infamie. The Tudge in no cauſe (if lie would of his 
owne knowledge ſay, the partie is infamous) is to bee re- \ 
9 — eee the reaſon is, for that the lawe will 
| ecundum acta & probata faſtitia miniſtretur. And 
the grounde and ene of the DET 

2 


| tion muſt nor 
bc extorted ot wrefted from the re: lawfullic pro- 
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ved as aſoteſaide by ſuſficient witneſſes. Not ithſtanding 
ale, Ongar, an Clerg men have bene practi- 


zed by Ordinaties and Cleargie men, many haue felt, and 
euery manknowerh too well. So that concervinge theit 
- judiciall Courtes and Conſiſtories, the ſaying of the Poes 
is verified, Viet iacet pietas, & virgo cede madentes vith- 
ma cœle ſtium terras aſtræa reliquit. 
But ſince that more then two quaternions of learned 
Canoniſtes haue of late taken the paines to ſer downe the 
vndoubted groundes of the lawe Eccleſiaſticall ( as they 
ſay) according ta which the proceedings haue bene vſed 
time out of minde, in all the Courtes Eccleſiaſticall of this 
Realme, and all othet proceedings haue bene at all times 
reformable by appellations, Let vs heate alſo what they 
fay concerning this matter. 
Theſe Doctors firſte graunt it to bee good and ſounde 
law, That no man may be veged to bewtay him ſelf in hid- 
den and fecrete crimes, ot ſimplie therein to accuſe him- 
ſelfe. They confeſſe further, that if any man beſides the 
Ordinarie will proſequute in their Courtes, making him- 
ſelſe pattie to ptoue a ctyme whereof there is ſuſpition: 
The partie conuented in that caſe, albeit he muſt anſwere 
on his oath to other articles not principallic touc hing the 
vetie crime objected, is not bounde by lawe to aunſwere 
ypon oath any articles of the verie crime it ſelſe. Neuet- 
theleſſe ſay they, when. by circumſtaunces once knowne 
abroade, ſecxete crymes arc become vehementlie to bee 
ſuſpected, and offenſiue to the well diſpoſed, and daunge- 
rous to be ſuffred, then ate they meete by enquirie and all 
good meanes to bee diſcouered, to the NEE may bee 
reformed, & the partie delinquent brought to penitencie, 
and others diſcouraged to commit the like. H 
The wayes aud meancs how ſuſpition & fame of crimes 
come to the Ordinaries cares, they ſaye are theſe, manie 
druites of credible perſons called in the law e clameſa inß- . 
nuatis, and preſentmentes of Church-wardens and Syde- 
men: which preſentmentes if they be not direct thorough 
ignoraunce of the preſentours or inſuſhicient in the lawę 
| "== 
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toue a fame (yet ſome ſcandall therevppon growing 

pore licle by like is not reſpected, th Otdinarie by lawe 
Eceleſiaſticall and good diſcretion. may examine other 
wicnelles, being neighbours, watniug the partie ſuſpected 
to be preſent. The fame once prooued (ſay they) or the 
ficſt preſente ment ſufficient than th ordinatie of duetie, 
& for the publique truſt repoſed in him is, to proceede a- 

inſt the infamed, alt hou gh no other man will, which by 
we is termed proceeding by enquitie, eſpeciall ex officio, 
they adde a reaſon for confirmation Ne waleficia remane- 
ant impunita, vtque e per gwen malis hominibss. 

And in this forte, if the Ordinarie proceed ex officio, and 
the partic denie the crime objected, then by lawe hee is 
enjoyned his purgation. At which time of purgation (lay 


they) he muſt directlie aunſwere in eleating or conuin 


him ſelſe de veritate vel fal ſirate 7 — oriminss objecti, a 
his compurgators are to ſweare de credulitate (wey ing his 
ſeare of God and converſation of former ty mes)Thar they 
beleeue he hath taken a true Oath, whiche if they all doe, 
ſſed. But if he fayle in his 
purgation, then fictione juris hee is taken to bee guiltie and 
to be reformed. 

They ſhewe likewiſe a reaſon of diuetſitie betweene the 
proceeding in the caſe ex officis, And that which is by ſuite 
of the pattie, That is, Licet nemo tenetur ſeipſum prodere, ta- 
men proditus per ſamam tenetur ſeipſum old endere virum- 
poſſit 6 uam innocentiam olſteudere & ſeipſum purgare. And 
a teaſon of that reaſon is added, becauſe penaunces enjoy- 
ned by the ordinarie, ate not taken in lawe to be pane bur 
medicina, ot tending to the reformation of the delinquent. 
Th'cxample of others and ſatis faction of the Church of- 
fended : And ſu they conclude vpon all their reaſons, that 
the ſuſpected are not to make ſeruple to diſcouet them- 
ſelues after fame. | 

This being the true and onely courſe of proceeding by 
Ordinaries and Eccleſiaſticall Iudges in cauſes criminall, 
where is then become the exacting of thoſe general oathes 
ſo often vſed to aunſwere all ALA that ſhalbee 
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moſt parte) of the cryme objected. And the exturtinge by 


the partie conuentcd, goct 
on of thef; men, that the fame haue no good or 
ſufficic by the lawe, howe long or much ſoe« 
& 3 of lawe and juſtice they haue bin 
ing their proceedings exe ſſicio to forced 
tions approucd (as they ſceme ro aſir me) both by 

Ectleſiaſticall and de of preſcription, if we looke 
thereto, and take good view hereof what other thing 
we finde then harde and vnjuſt dealing towards men, 
great abuſe of the Name and Maieſtie of Almizhrtie 


rious and painted gloſſes of beautifullſhewes and feyned 


| Ppretences of purging of Prouinces, Reformation of delin- 
quentes neceſlatie examples, diſcharge of publique truſt, 


and ſatis faction of the offended church, honeſt and houo- 
rable termes in deede, but ill applied to this purpoſe. 

For firſte, as concerning the injuſtice offred vnto men, if 
it be a truę and ſounde principle or Maxime in lawe, not 
denied by themſelues, That Nemo tenetur ſeipſum prode- 
re, where ſhould the benefite thereof be had or tak en but 
in their Courtes and Cõſiſtories. But if it ſhould be graun- 
ted that this rule faileth where a man is proditus per fu- 


mam, docth not that as a gloaſe confoundinge the text 


wholic and altogither deſtroy that rule or principle, exc 
for ſome telie fe this narrowe ſhifte may be vſed. That the 
fame neuercheleſſe ſtandeth in force where any other then 
the Ordinaric aſſumeth to proue that cryme. | 
Bat in this caſe alſo they haue ſo weakned this maxime, 
that ſearcelie willut ſtande for a minome, affirminge (if l 
miſtake them not) that the infamed muſt aunſwere on his 
oath to other articles not principallic rouching the verie 
cry mes objected. For hat hould be meant by other at- 
ticles bur tuch as concerne citcumſtauntes and induce- 
meates tothe cryme, Aud is not this to goe like the 2 
1 | . 


22 
miniſtre&, and that before notice ot vnderſtanding/forthe - 


oarh ofthe ground and foundation of rhe inquiſiti6 com 
h it not appeare by the reſoluti- 


, cloaked and ſhadowed neuertheleſſe vnder the glo- 
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ablique, and to proceede the ſame way, although not to 
treade tkedited flep But V hy there ſhould bee any 
diſtaunce-berweene the ſuyte orinſtance of the partic ard 
the proceeding ex officio, I knowe not the reaſon. Allead- 
ged therefore is this, Penaunces ar was by Ordinaties 
are not taken to bee pane but medicinæ, what their lawe 
pteſumeth is not {uthcient reaſon to prooue their lawe 
reaſonable, but what they are indeed is to be weyed; And 
ſhall they be medicines onelic, where proceeding isex of 
fo ! Or tende they inthatcaſe alone to thereformation 
of the delinquent, Th'cxample of others, and ſatis faction 
of the Church i May not all this aſwell bee verefied where 
the cry me is complained of, and puniſſied at th'inftaunce 
ofthe partic ? And ſhall not penaunce although it bee but 
the ſtanding in a ſheete, as well as the ſtanding on the pil- 
lorie, — of publique ſhame and reproache (grieuous 


and odious vnto all men) be accompted for a puniſhment? | 


True it is, all corre ctions are or ſhould bee medicines for 
the amendement of maners. But doeth it therefore follow 
that the ſame be no paines or puniſhments? 

As concerning th'offtence to God by the abuſe of his 
Name and Maickie, Haue we not learned before that to 
offer an oath vnto perſons defamed in life and conucrſa- 
tion, and ſpeciallie concerning the matter of hisowne cor- 
rupt liſe argueth a lightnes and wante of good diſcretion 
in the Magiſtrate, who thereby wittinglie docth miniſter 
an occaſion of perjurie 7 And are not all thoſe on whome 
theſe putgations are impoſed, men greatlic defamed, and- 
vehementlie ſuſpected ofthe erymes objected, for as theſe 
Doctours affirme the law when ſecrete crymes by circum- 
ſtaunces know ne abroade,arc become vehementlie ſuſpe- 
Qted, offenſive and daungerous, then ate they firſte enqui- 
red of. The proceeding alſo by inquiſition beginning vp- 
pon fame,proucd not ſſenderlie, but by preſentwent-ypon, 
oath, or by depoſed: witneſſes, being many honeſt, voide 
of malice, neighbours to the partie, and tendringa wile & 
ent reaſon of their knowledge concerning the ſame, 
And howe then may a ludge in ſuch a caſe with any goed: 

con- 
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c6(cgjence to God ward, or to the ſatisſaction of his church, 
— 2 — —— — the 3 of the 
cauſe? Is not the peril} and preſumption of perjutie v 
great and naunt! Knowe we — chat all, or the — 
part of men liking the counſell (dedecus magis quam peri- 
culum vites) will rather hazard their ſoules the put theie 
bodies to ſhame and reproach : preſume the lawe neuer ſo 
much that aſter fame they ſhould not make ſcruple to 
diſcouer them ſelues. If the like coutſe of purgaris thould 
be vſed at the common lawe vpon Indightmentts of fel. 
lonie, ot other criminall cauſes, what doubt were to bee 
made, but that perjurie in ſhort time would ouerflowe the 
whole lande: and bal we not thinke, that the ſame is not 
frequent in theſe kindes of purgations ? But ſay they, tbe 
partie is not truſted alone, he btiuigeth with him his many 
compurgators, who depoſe alſo de creawlitate, waying his 
feare of God and former conuetſation. Be it ſo, the matter 
thereby is no whit amended, but rather made worſe and 
impaired. Fot hat doe thofe compurgarors but by len- 
ding their oathes, juſtiſie in effect him to be honeſt, whom 
fame and the former deponentes haue proued to be diſhio- 
neſt, and verie neate (the circumſtances conſidered) con- 
uinced of the crime 2 Why rather doe not theſe 
Orcdinaries hic h challendge and aſſume to them ſelues 
the goodlie name and tytle of ſpiritual men, if they reſpeR 
rhe honor of God, and regard the ſoules of men, free the 
people from theſe pernitious oathes and deadlie purgati- 
ons, and proceede to their {ſentence of condemnation, not 
by 2 and fictions of lawe but by good proofe 
and laufull witneſſes > And againe, abſolue che partie de- 
ſamed, where ſuoh ſufficient proofe doeth ſaile them, why 
ſhould they thinke much to offer to the laitie in their Ec- 
— Courts, the like good meaſure, and vptight & 
ſincerej ——j— — — finde & — the 
courts temporall of this Realme: Where neyt her they not 
- any other are forced ex officio Iudicis, by fcayning oathes 
and ſtrong purgations, not healthfull but hurtfuil to be- 
wray or accuſe them ſelues Perhaps this counſell _ 


For it is no ſmall gaiueang lucte that dailie tiſeth and; ac+ 
crewerh to cho Uleargio and Courtes Ecole ſiaſticall. by 
daunder, fame,rumour; 9 in eſpect whers 
ol theſe faite names of Offiec and iſcharge of publique 
ductie, are ſo cunninglie pretex ed, and theſe: poyloninge 
purgations ſo daungetouſlie giuen: for preſetuatiues. & 
matter being ſince well knowne vnto the worde, and by 
the Princes of Get manie in the Counſell o Nerenberg, a. Carolus 
mong many othet abuſes and corruptions, moſte mon- 
ſtrous, complained oſ to this effecte: It happeneth oſten· 
times lay they, that men and women through ſiniſtet and 
falſe reportes and ſlaunde is, are brought before the · Offi - 
eiall or Eccleſiaſticall Iudge, as men guiltic, and ſhall not 
be declated innocent before they haue cleared themſelues 
' by moath; which purgation ſo made, they are teſtored 
to their former eſtimation. And albeit the dammages and 
coſtes ought to bee repaide vntoſuch as be ſo ſalſelie ac- 
cuſed, yet are the innocentes them ſelues forced to paye 
two Gildors and à quarter for their letters of abſolution. 
And this is the cauſe why the Officialls and other Eccleſi- 
aſticallſudges, doe ſo greatlic followe the action oſ ſuch 
vnlaw full, falſe, and flauuderous accuſations, challenging 
the hearing thereof onelie to them ſelues. Which thing no 
doubt ( ſaye they) redowueth to the great and moſt ſingu- 
lat hurt and detriment of all men. For oſten times it hap- 
neth that Women falling togither in contention through 
anger, hatred, or ſome other affection, doe ſpeake euill 
of, or {launder one another, and outrage ſo much, that the 
one often times accuſeth the other eythet of Adulterie ot 
Witcheric : which being brought before the Officiall, ſnee 
which thro 0 anger had ſo ſſaundeted the other, is for- 
ccd by an oath to excuſe and purge het ſelfe, that what ſo- 
euer injurious or ſlaunderous worde ſhe had ſpoken, came 
notof any deliberate purpoſe ot intent, but through wrath 
and diſpleaſure. In like manner th other which is accuſed 
of adultetie ot ſorcerie, is commaunded by an oath 
. D to 
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to declare her innocẽcie: ſo that it is evident vnto all men, 

that in ſuch caſes het het they bee guiltie or not guiltie, 
they muſt ſweare if they will keepe their good name and 
fame whereby not one oe vnlawfulllucre of gaine and 


ney is fought, but allo wilful perjurie forced, &c. Thus 
2 you {ee haue made it cleate bat 
is chicfelic entended by theſe; canonicall purgations, pre- 
tende the Cleargie what ſocuer they will, and howe ſuch 
forced oathts ate not onelic oſſenſiut vnto God, but inju- 
' nous alſo vnto men. Therefore leauing theſe n. en tu whe 
the fauour of gaine is ſo {weete, toꝑithet with their fa- 
mous lawe, the matter which wee endeuour to prooue is, 
that thoſe genetall oathes and oat hes ex officio publiquelie 
heretofore much practized by Ordinarics and Eceleſiaſti- 
call ludges, ate altogither vnlawfull (het her by the Ca- 
nonicall ſanctions or lawe cannon, I care not) but by the 
lawes of God and oſ this Real me. And therefore ſiuce we 
haue ſuſſicientlic ſpoken of the lawe of God, nowe leaſt | 
peraduerrure it may be ſaide, that ſuch Catholique oathes - 
are warraunted by the common lawes or ſtatutes of this 
Realme, or by the vſe and practiſe of ſome Courts of lu- 
ſtice, therein let vs conſider hereof alſo, and deliuer both 
2 lawes and the Luſtice of our land from lo ſoule a ſlaun- 
et. 
Concerning the common lawes of this Realme, we may 
finde an oath diuerſhe allowed of and vicd in cauſes of = 
ſuyte judiciallie depending- Bur ſuch a generall oathe or 
ſuch like ex officio at au time eyt her offred by Magiſtrate 
ot taken ot made by ſubject of this lande, by authoritic of 
the common lawe, can neuet be ptoued, I am ſure, eythes 
by good recotde or ſounde tepotte of the ſame. Long it 
were and tedious toremember the particular caſes, when 
and here an oath is required by the lawes and ſtatutes of 
this Realme, Butrhis may be ſude in generall, and. that 
truclie, to the great honot and highe commendations of 
our — ä — that the ſame common lawes haue 
not iimpoſed or appointed an oathe to bee vicd otherwiſe 
then according to the right inſtitution thereuſ. & the * 


* 
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lie rules before remembred : yea morcouer this may trulic 
be affitm on me, 
che common wealth it ſelfe hath cuer —— g- 
ned as a thing vnlawfull and injurious, this manet of 
ring,whereot we nowe intreat, as by chat we ſhall hereafter 
ſay, may euidentlie a „ 0 % | 1 21 
\ Touching the oathes impaſed or admitted at the com- 
mon lawe r ot Magiſtrates (for of them oneclie we 
ate to {peake.) Firſt it is vſed as by good reaſon in all 
Courres of luſtice eſtabliſhed far. determination of cauſes 
in ſuite or controuerſie, eythet betweene the Prince and 
ſubject, or the ſubjectes them ſelues, to tequire an oath 
of all ſuch as ate called or produced to teſtiſie theit know - 
ledge concerning the matter or point in yſſue, whereby the 
tueth may appcare, and the cauſe teceyue an ende. 
The defcndent alſo in diuers pexſonall actions volunta- 


- 


by courſeof the 
ding is termed the doing of his lawe, and ſeemeth co haue 


bene prounded vpon the judicialles before rehearſed, gi- 
ucn hy God vnto his people the Iſralites, as by the obfers 
uation of the caſes hereaftet mentioned, may be ered. 
For in an action of debt brouglit for money due by reaſon 
of ſome {imple cõtract, or in an action of detinue of goods 
and chattelles, the oath of the defendent in the one cafe, 
that he oweth not the money, and in the other, that hee 
deteineth not the things required, is allowed for a finall 
ende and barre vnto the pleadant. For in the former caſe 
the repayment of the money may be ptiuate and in ſectete, 


the baylment and deliuerie of the pleadaunt goods to the 
defendent were by the handes of a thitd perſon, or teſtiſied 
by writing, yet theſe ate no cauſes to put the deſendent 
from his oath, or wager of his lawe, for aſmuch as the an- 
ſwete is not to the baylment or deliuerie, but to the de- 
teinet or withholding, and in the action of debt, although 
the defendent eyther hanging the action or otherwiſe had 
conſeſled the contract, yet is he to be admitted to his lawe 
l D 2 or 


ed, that the common lawe of this Kingdome, ya 


& ſo in the other the deliuerie of the goods. And although 


tilie offting an oache for his: cleate diſc harge, is admitted Wager of 
lawe there vnto, which maner of procet- lam 


Co 
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or oath, in ſo much as the poiut in ſuite is not the contraſt 

Lee burthe debt. xr of N G 5 ; * $5 
ben, Rut in an action of accompr- the receipt by 
the hands of a ſtr — th — 
viſe t fot here the thing deliueted is not preciſelie in de- 
maunde, but an accompt onelie thereof required. And the 
receipt being the cauſe of action to u hich a thirde perſon 
is priuie as a witnes ( the oath of the defendent as a thinge 
nogof neceſſitie) is rejected For that teaſon was the defen» 
dent put from his wager of lawe. Anno 3 1. Ed. i. where the 
caſe was this: An action of detene we was brought for & 
Challice, the defendent pleaded howe the pleadaunt deli- 
ueted the ſame in gage for vj. markes, and that vppon the 
repayment thereof he was readie to deliuer the Challice, 
the pleadent replying that he had repayed the money by 
the hb: ofene ſuch; the defendent offring his oarh to 
the contrarie, was not admitted therevnto, inalmuch as 


the trueth might be knowen. | 
And as the common lawe is thus on the part ofthe de» 


ſendent, ſo is it likewiſe ſor the 
were in place of a deſendent. Therefore Anno 11. Ed. 3. 
fal.49. the caſe was that the de fendent vppon his accompt 


by his oat h tontinued the charge againſt the defendent. 
But Anno 29. Ed. 3. the deſendent in accompt alleadged 


of another, and the pleadentoffring his oath that hee had 
eceytied the money, was in reſpect of the thitd perſon 
denied to wage his lawe. And the good diſcretion and con- 


ting of wager of lawe, is not to be ſorgotten. Whic he lawe 
{caſt men of light credite or doubtfull faith, ſhould take 


anoath) ſuffeteth no man to doe his lawe, but ſuch onelie | 


as is able to bring with him 11. other perſons of tipe yeres 

and of good name, to de poſe with him, that they rhinke 

he {wearcth truelie. 

Neither are th one parties ot th other in any perſonal ac- 
— — tion 


perſon; the Jawe is other 


—_— du. cos rr © ents Loni 


there was a witnes of the repayment, by whoſereſtitnonie 29 
—— comminge as it 
would haue diſcharged him ſelſe by certcn tallyes, and ſo 


beforetheAuditors, payment to the pleadant by the hands | 


ſideration which the lawe vſeth in the allowin gand admit». | 
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tion by the conrſes of the common lawe ſuffered to elea 
hemſclues by their oathes where they are charged, eyther 
theit lawfull writing ot matter of recorde,for that theſe 
are teſtimonies and proofes ſufficient wherevnto faith and 
credite ought ta be giuen, much more might bee ſaide in 
ſuch particulars, but theſe may ſuffice to ſhewe howe in 
ſuites for chattele, debtes, or perſonall dueties, the 
common lawes of this Realme admit no ydle, vaine, ſuſpi- 
tious or vnneceflarie oathes, neyther compell any man to 
ſweare concerning them, but vppon cauſc allowe of the 
pl. and deſertes volontaric and neceſſarie ont for an ende 
of the conttouerſie. N | 
As touching the cauſes and controuerſies for landes and 
inheriraunces depending in ſuyte, eyther in admitting ot 
uiring of oat hes, ſome fewe caſes there be: Neuerthe- 
leſſe here an oath ſor them is vſed, As if a Precipe quod 
reddas be brought of lande wherein the tenaunt was not 
lawfullit ſommoned, he may vpon returne of the proces 
of graund cape, wage his lawe for none ſommons, and 
thereby (as not well executed) abate the demaundentes 
writ, in which caſe an oath ſeemeth rightlie to hee admit- 
ted, ſince the cauſe is both of weight and neceflitie to the 
tenaunt, this being the onely way to relieue him againſt 
the vntrue returne of the Sherife; whereby his lande ſot 
want of apparaunce was to bee recoucred againſt him. Fot 
as the lawe ſeemeth to way a triall of this foramons by 12. 
men is not allowable. And although it may bee ſaide, that 
the tenaunt vpon his loſſe by default might haue a writ of 


deceipt, and recoucr againe his lande, yet that oſten times; . f. fo. 


lalleth out to be a faint cemedie, the death of ſuch as were 
returned ſommonets deptiuing him of that aduantage. 
In the caſe alſo of deceipt vponã recouerie by default, x 

ſommoners, vie wets, and perueors, ate judiciallie exami- 
ned by oath, whether they haue duelie accordinge to the 
lawes of the lande, executed and petfourmed tiiat whiche - 
appertayneth vnto them, who in this caſe ate vſed but᷑ as 
witnelles to ſearc h aud ſiſte out by them the good ot euill 
dealing of the Sherife by whom the ettcution of the writ 
| | D 3 and 


41.d,3,fo, in a 


chis action of deceipt againſt the Shetiſe, the bailife 


4 riminall 
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and vas committed. In like maner, if the plaint; 
ſcire facias xecouer by default, & the defendent bri 
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the pattie that ſued execution of the lande, proceſſe ſhalbe 
awarded againſt the ſuppoſed . and vppon their 
apparaunce they ſhalbe examined ( andthat by oath) con- 
cerning the maner of the garniſhment, and the ſame bee · 
ing founde inſufficient, the plaintife ſhalbe teilored to his 
lande with the ptoſites meane. : 1 

We may alſo inſuchreall actions an oath required 
in another manet, but yet to good purpoſe, that is, to take 
away vnneceſſatie delayes of Juſtice. For if the tenaunt in 
a precipe of lande will caſt an Efloyne of the Kings ſeruice, 
- Edoygner ſhall ſweare, and that directlie, the ſame to 


be no feined excuſe, otherwiſe the Elloyne ſhall not be al- f 


lowed. Some fewe other caſes of like nature 
may peraduenture be ſhewed where an othe is admitted 
required in theſe reall actions, but none Lam fare tendin 
to anie ſuch pur 
forced ex officio. 1 
In criminall cauſes and ſuytes, whereby eyther the loſſe 
of life, libettie, member of the bodie, or good name, may 
enſue (which among worldlie things ate moſt deare and 
pretious vnto men) the common lawes of this lande haue 
wholie forborne (and that for juſt teſpectes) to vrge or im. 
ſe an oath vpon the accuſed. For in wiſedome it was 
— that the frailtie of man for the ſafetie ofliſe, the 
pteſetuation of liberrie, credire, and eſtimation would not 


ſpate to prophane euen that which is moſt holie, and by 


committing ſinfull perjuric, caſt both ſoule and bodie iu- 
to eternall perdition. | | 
This knewe the ſubtill ſerpent our aduerſarie full well 
in generall, although he were deceyued in the particular, 
when as he ſaide vnto God concerning the holie man Tob; 
Sinne for 5hinne, and whatſoener a man hath, will hee pine 
for hum ſelfe and for his life, but ſtretch out thy hande | 


not then blaipbeme thee to thy face. 


Moreo- 


pole as theſe oathes commaunded aud en- 
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ſayth 
Sat han) and toxche his bones and his fleſye, and ſee i .d 
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- Moreoner, euerie wiſe Magiſtrate may well ec: 

| howe weake and feeble a foundation he ſhall ground 

bofcntence, rruſtin to ſuch an oath, when before hand 
rie is ſo p 


8 and preſumption of It. 
Ore in caſes capitall ot o 0 twiſe crimi all, theſe 
our lawes neyt her vrge by oathe not force by torment any 


man to accuſe or excuſ7 him ſelſe, but rejecte the oath as 
vnbe lee ming a well gouerned ſtate or common wealth: 
And conde mne the torture as a thing moſt cruel & barba- 
r6us;wherof although they neede no other proofe thẽ the 
dailic Slings againſt parties ſuſpected 


dailic practize and proce 
of ſuch offences, yet concerning the inquiſitions by ror» 
tute, we may ſee the ſame affirmed by that learned Tadge 
Maiſter Forte ſcus in his commentaties of the Pollicie of 
this Kingdome, And for th other there are fufficient au- 
thorities in the re portes of the lawes them (clues: therfore 
inthe booke of Aſſizes it appeateth, that divers Iurours 
were challenged as lefle indifferent, ſome for matters that 
ſounded to their reproach and diſhoneſtje,asthat cotrupt- 
lie they had taken money of one of the parties in the fuite, 
whervpon it was ordered by the luſtices, that ſuch as were 
challenged for cauſes not diſhoneſt, ſhould bee ſworne to 
gcclare the tructh, the other for the reafon aforefaide, not 
to be examined at all, but the challenge to be tried with- 
out their oath, The fame lawe is againe reported vnto vs 
Anno 49.E4.3. fol. 1. Vpon the like reafon is the refolatis 


453.Ed. 2, 


of the c hic fe laſtices & of the ludges Saunders and Whid- 11. K EU 


don, That if a bill of perjurie committed in the Chaunce- 
t eagainſt the forme of the ſtatute made in the fiſte yeare 
of her Maieſties reigne, wete ex hibited in the ſame Court, 
that the defendent thould not be compelled to make aun- 
{were vpon his oath eyther to bill or intertogatories, but 
that the parties ought to deſcende to yſſue, àud the triall to 
be had by lurie inthe Kings Benche. I ſhall net neede to 
ſpende time in declaring after the parties in ſuite haue joy» 
ned yſſue triall by Luric howe many wayes an oath is-yicd 
about the triall of ſuch matte rs of fact, as rhe oath of lu- 
vors them ſclucs. and of theux triats vpon 3 O1 > 
=. PE 
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c rac | ce, ne 

— nage Or fea ie by the tenaunt to the Lord, 
meane to 

— dminiſl —— Iuſtice, 


the verbe. then ex officio the noun e. 
Neyther is it neceſſatig to ſer forth. at large 13 
in x hat particular caſes Oathes ate appointed by Aces 


Patliament of this Realme, as to remember. the di 
Oathes of Biſhops, Counlcllours, ludges, Magiſtrates, O 
ficers, and Miniſters of Lawe and luſtice, The oath ordejs 
ned for the maintenaunce of the ſuptemacie Royall, and 
aboliſhing of forceine juriſdiction, The power. of exami, 
nation by oath by the ſtatute of Anno j. H.. and mani 
others, ſor that b 2 of the ſtatutes, the ſame may 
ynto him that will earche, eaſilie appeate. Vpon conſide- 
ration of all which actes of Patliament, beeing in ſorce, it 
may truelie be affirmed that there is not ſo much as a bare 
ſhewe or ſhadowe of matter to giue credite ot allowauncs 
to theſe infinite wreſted and extorted oathes ex effi . 
But it may be that ſome man in the defence o the caule 
and for allowance of thoſe oathes will alleadge the twile | 
The ſtatute damned aud 7 ſtatute made vpon the ſimiſter ſug- 
againft kZ- geſtion of the Cleargic Anno 3. H A cap. 15. Which bloo, 
gelte a. H. 5. die and broyling lawe gaue authoritie to Dioceſans, to 
cauſe the perſons defamed ot euidentlie ſuſpected of ſo a 
poſed hereſie, to bearreſted, and vnder ſafe cuſtodie to be 
deteyned in their Priſons, till they of the articles laide to 
their charge, did cannonicallic purge them ſelues, or els 
abjure it according to the lawes of the Church. And did 
appoint the proceeding and determination of the cauſe as 
gainſt the arreſted, to 2 to the effect of the la 
and cannonicall decrees. For aunſwere wherevnto I ſaye, 
that although the ſword by that ſtature lawe was commit 
ted into the — men, and the ſeelie lambes 


deli 
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delivered ouet to the greedie and deuouting wooldes, yet 
dorth it uot apprare by any appataunt or wordes 
of chat law, that any aurhoricic was therbygiuen or meant 

Segal? * 1 call, to im- 
pole any generall-oathe , or otherwiſe to compell by 
3 rf lp to become his one accuſor, for 2 
and eſpeciallie in caſes of life and death) had bene dicect · 
e againſt the lawes and juſlice ofthis lande. Zut iſ it bee 
alleadged, chat the ſame: was facit and enclaſſus allowed 
by thoſe wordes of cannonicall ſanctious or decrees, and 
chat there be any ſuc h, yet the ſame doeree heeing againſt. 
the law es and dectees of God, as before is ꝓroued, that ſta · 
tute was therein no binding lawe, neyther gaue ſufficienc 
vattaunt to put in execution any ſuch corrupt courle of 
ptoceeding. lince all lawes and ordinances of man whatſo- 
ever, being repugnaunt to the lawes of God, ate meetelie 
voyde and of none eſſect, as the learned Saint Germaine in 
his booke of Docter and Student hath wel obſerued, where 
he ſaieth, hat euerie mans lame muſt bee conſonant to the 
lame of God. And therefore the lawes of Princes, the com- 
maundements of Prelates, the ſtatutes of Communalties, 
ne yet the ordinances of the Church, is not tighteous ot 
igatorie, Except it be conſonant aud agreeable to the 
lave of God. 
ut as concerning that ſtatute, will you heate what is 
declared by Parliament Anno 25. H. 8. The ſubjects ofthis 
Realme at that time lamentablie ſhewe vnto their Soue- 
raigne Lotd and King, howe that ſtatute was 1 & C. 1. 
23232 (I'vſe the wordes of the lawe) by the ſuggeſti 
the Cleargie of this Realme, not declaring ordetininge 
any certen caſes of hereſie, that thoſe wordes (canonicall 
fanRtions or decrees) were ſo generall, that vnneth the 
molt expert and beſt learned men of the Realme (diligent- 
lie lying in wayte vpon him ſcife)could eſchewe and auoyd 
enaltie and daunger of that act. And canonicall ſan- 
Qionsif he ſhould be examined vpon ſuch caprious Inter- 
rogatorics (note Ppray you) as is and hath bene accuſto- 
med to bee — by the Ordinaties — 
0. E caſes 


* 
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caſes where they will ſuſpect any perſon oſ hereſſee. 
They morepuer affirme, thut it ſtandeth not wich The. 
right order of juſtice nor good equitie, that any perſom 
ſhould be conuict & put to the loſſe of his life, good name 
ot pbodes; vnleſſe it were by du accuſation and Witneſſeg 
& by preſentment, verdict, confeſſion, or proceſſr of outs" 
hwrie: Declaringe morcoucr, that by the lawes of the 
Realm for treaſons committed to the perill of the . — 


moſt Royall Maieſtie, vpon whoſe ſuettie dependerh the” 
wealtlrof the whole Realme, no perſon can ne may be pu 
to death, but by preſentmont, veidict. ot ptoceſle of outs! 
law tie: and therfote not reaſonable thc any Ordinarie by 
any ſuſpition conceyued of his owne without due 
accuſation ot preſenement, ſhould put any ſubje of this 
Realme;in'the infamic ot ſlaunder of here ſie, to the perill; 
of life loſſe of nam ds. They further ſhewe that 
there may be herefies and paines and paniſhmentesdeclas” 
red and ordeined in and by the canonicall ſanctions, and 
by the lawes aud ordinances made by the Popes and 
Biſliops of Rome, and by their authorities, for 1 
doing, 96 won” . of things contratie to 
ſaide carienicaltanQions, la wes and ordinances; whiche 
be but humane, mere 1anv and contratious to che 
Prerogatiue of the Kings Imperiall Crowne, Regall jutiſ- 
diQtion; lawes, ſtatutes, and ordinaunces of the Realme, 
by reaſon whereof the people of the fame forobſcruing, 
- maintayning, deſcending, and due executingoſ the Kinges- 
| lawes, ſtatutes, and pretogatiue Royall, by aurhatiue of 
chat act, may be brought into flaunder of heteſie, to their 
at inſamie and daunget and perill of their liues. So wee 
ee firſt howe the craſtie and ſubrill Cleargiemen were the 
procurers of that ſtatute lawe, to the ende that they mighi 
etccute their ctueltie, and houe vnder cloked and couert 
vermos of canonical ſanctions, they vnjuſt lie vſurped jutiſ- 
diction ouer the people, miniſtring vnto them captious & 
ſnatluig Interrogatories. And (as it ſhould ſceme by che 
hiſtories) vpon oath comraric to the true meaning of ah 
uwe und law makers, and againſt the tight order of juſtice 
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and. 
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all good equitie: impugning thereby the Royall Pre- 1 
pur BT? | Grown, & Princeli Sceptet, lawes 1 3 
and Pollicie of this Kingdome , — where- 4 


ol and ao take from therd all coulot of lawe poſuiue of 
ibis Realme, that ature: was then repealed, and 2;newe 
ſotme ol enquirie of heteſie 18 pte ſentment 
| acculation by two law full witneſſes at t he leaſt, was 
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And it is further to be noted. chat alchaugh the Statute 
made Anno 3 f. H. 8. commonlie called the ſtatute af ſixe 
-atticles, was a vetie ſtreight, fore,cxereeme & terrible act, 
asthe ſtatute of che repeale thereof ſpeaketh. yet finde wee . c. 0 
not by that — cn any 2 general oathes or ex- 
aminatious by oatk:exiofficie of perſons ot aceu- 
ſed ſor keteſie or other cryme — — r. Ed. 6 · c. 16 
ot allowed of, but rather _ courſes and fourmes of 
enquire and triall orherwiſe preſcribed in this and other 
ſtatutes, the fame is rejected and diſallowed whollic as vn- 
juſt and full of iniquitie. For by this ſtature of ſixe articles, 
oommiſſionʒ ate appointed to be directed tothe Archb. ot 
Biſhop of the Dioceſſe, and to his Chauncellot or Com- 
millaric, and ſuch other as the Kinge ſhould appoint, gi- 
uinge them power to take information ant} accuſation, 
(not by oath of the partie conuented) but by the oathes & 
depoſitionsof two ble and lawfull perſons at the leaſt; or 
to enquire by the oathes of xij. men. Giuing alſo to the 5 
Ordinaties power and authoritie to enquire in their viſita- | 1 
tions and Scnis, and to take accuſations and informatio: 4 
as in forme aſoteſaide, and not otherwiſe, The manet alſo 
of proceſſe againſt the perſons indighted, acculed or pte- 
ſented, is thete preſcribed. And the forme of ptoceedinge 
yponapparaunceof the partie appointed to bee not accor- 
ding to thoſe vnjuſt examinations by oath ex officia, but 
rn che lawes of the Realme, and th eſſect of 
t act. | 
And although at that tyme this ſtatute lawe ſeemed juſt 
and equall, as concerning the maner of enquitie and trial, 


jet time ( diſcloſing all thinges) made it appeate that the 
E 2 ſame 
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ſame was not falſe, in teſpect that diners ſeeret and vnttm 
acculations and pteſentementes might bee, and by all like. 


uhoode were maliciouſlie conſpired, and therefore it was. 
enacted Amo ih H. 8. cap. . no perſon ſhould bee 
arraigned or put totriall ſot or vpon any accuſation,infor. 


mation or preſentment, concerning any of the offences 
— in the ſtatute of 6. articles, but onely vppon 
ſuch preſentementes and indightements as ſhoulde' bee 
found ap by the —— or moe, &. 
* t ſtanding thus, any man j 

or deſende — rafting — _—_— 


examinations — ax officio by any ſtature lawe of this 
Realme, being by them not onelie rejected, bur vtterlie 
condemned as not ſtanding with the right order of Iuſtice 
not good equitie, lie the ſtatute made” Anno 25. 
H. 8. beinge in force and limitinge vnto Archb. and Biſh. 
none other jutiſdiction then ſueh as they may vie without: | 
offence to the Prerogatiue Royall and the lawes and cu- 
ſtomes of this Realme. Of which lawes and cuſtomes the 
common lawe is no part ot portion. And as a well willer L 
would aduiſe all Ordinaties and ſuch as ezerciſe Eccleſia» | 
ſticall juriſdiction, eſpeciallie hauing taken the oathe ot 
deyned for the maintenaunce of the Supremacic Royall. 
( VHhetein they ſweare to aſſiſt to their power, and de fende 
all juriſdictions, Priuiledges, Pre he minences and authoti- 
ties graunted ot belonging to the Qucenes Highnes, her: 
heyrts and ſucceſſouts, or vnited and annexed to the Im- 
periall Crowne of this Realme) to take heede that they at- 
tempt not to put in ptactize or exerciſe any fuchOathes ot 
examinations ex office, leaſt happilie they bee not onely. 
-founde there by to be impugnots of the Royall Preroga- 
tiues, but diſcredited farther by the breach of theiroath/ 
If it be ſaide (for hat will not be moucd far a defence), 
Tbe king: that the King heretofore gaue in thoſe cõmiſſions beſides 
eommiſlion the lettte and meaning ot the ſtature of 6. Articles, power 
and authoritie by expreſle words voto the Commillioners. 
Eccleſiaſticall ro examine by oath the perſons accuſed ot 
preſented. As chat is not lkelie, neither as I ſuppoſt 5 
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be proved, So (admitting it were true, and that ſuch kind 
of oathes were conſonant to the lawe of God) yet werte the 
fame no tufficicnt ot law full juſtification, inaſmuch as we 
have prooued, and further ſnal prooue ſuch examinations 
| and inquiries vpon oath,to be injurious both to the Prince 
and people of this Realme, and to impugne out gouerne- 
ment and forme of luſtice. In which cafes the Kings grade 
ot commiſſion is of no force in lawe. For as Bratton well 
hath written, Poteftas Prencipis juris oſt wi ingurid, & cum 
ipſe author juris, non debet —— 

 jura naſcuntur. That the King by his Commiſſion 
or graunt, or otherwiſe thẽ by Parliament, may not e hange 
or alter the lawes of this Realme, nor the order, maner or 
foutmeof adminiſtration of Tuſtice, is rightlie alſo noted 
vnto vs by that graue and learned 1 Maiſte r Forteſtue, 
faying: Non poteſt cx Anglia ad libit 23 
tare Keen ut Princi patu, namque nedum Regali ſed & po- 
litico ip ſe 4 populo dominatur. And by the alſo of 
Anno 11. H. 4. where it is agreed that neither the King by 
kis graunt, not the Pope by his Bulles (for all his triple 
Crowne) can change or alter the lawes of the lande, w her- 
vnto concurte diuets other bookes of the of the 
lawe. Wort hie alſo of remembraunce is that ſaying of lu- 
ſtice Scroope Anno 1. Ed. 3. fol. a8. If the King (ſayeth hee). 
commaunde 


thing impoſſible that Which the lame will iu. 40. Ed.. 


the caſe matt be done i if he commannde any thinge contrarie 36. H.. 


to lame, bis Iuſtices onght not to dos ir. Anno 42. Ed. 3. 
There was a Commiſſion awarded out of the Chauncerie 
to apprehende a certen ſubject of this Realme, and to ſcize 
his goods and chattells, no enditement, ſuite of partie, or 
other due proceſſe of lawe precedent, and the ſame was by 
the Iuſtices holden to be a togirher voyde, as a matter a- 
gainſt the Pollicie of the Realme, aud maner of execution 
of juſtice. Likewiſe it appeateth in the lame yeate, that a 
writte proceeding from the Chauncerie, to enquire of 
Chaunperties, Confpiracies, &c. whereby one of the 
Kings ſubjectes ſtood indighted, was by Iuſtice Knexer vp- 
pon the teſolution of the rc of the Iudges, damned & ad- 


E judgęd 
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accuſations and teſentementes mig ht bee, and by all liko- 


D oullic conſpired, and therefore it wa 


enacted Anno 3 5. H. 8B. cap. y. ſon th 
arraigned or | or vpon any accuſation;infor. 
mation ot preſentment, concerning any of the offences 
menti — 2 niches, ban cad 
ſuch pteſente mentes and indighte ments as ſhoulde bee 
founde * eee or moe, &. 
Theſet ſtanding thus, howe may any man 
or deſende (annch lade ire — — 
| —_ ex officio by any ſtature lawe of this 
Realme, being by them not onelie rejected, but vtterlie 
ad good — — lie the ſtatute Anno 2 
not equirie , alle made Anno 25. 
H. 8. beinge in force and limitinge vnto Archb. and Bith, 
none other juriſdiction then ſach as they may vie without: 
offence to the Prerogatiue Royall and the lawes and cu- 
ſto mes of this Realme. Of which lawes and cuſtomes the 
common lawe is no part ot portion. And as a well willer L 
would aduiſe all Ordinaties and ſuch as ezerciſe Ecclefia- 
ſticall juriſdiction, eſpeciallie hauing taken the oathe ot- 


no perſon ſhould bee 


(V herein they ſweare to aſſiſt to their power, and de fende 
all juriſdictions, Priuiledges, Pre he minences and authoti- 
ties gtaunted or belonging to the Qucenes Highnes, her 
heyttes and ſucceſſouts, or vnited and annexed to the Im- 
-periall Crowne of this Realme) to take heede that they at- 
te mpt not to put in practize ot exerciſe any ſuchOathes ot 
examinations ex office, leaſt happilie they bee not onely. 
-founde thereby to be impugnors of the Royall Preroga- 
tiues, but diſcredited farther by the breach of theiroath/ 


If it be ſaide (for hat will not be moue d far a defence), 
The King: that the King heretofore gaue in thoſe cõmiſſions beſides. 
eommillion the lettte 


meaning ot the ſtature of 6. Articles, power 
and authoritie by expteſſe words vnto the Commiſlionc rs 
Eceleſiaſticall to examine by oath the perſons accuſed ot 
preſented, As that is not kkelie, neither as 1 ſuppoſt * 
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in reſpeR that divers ſeeret and vnttm 


ſtandipg wich the right order of luſtice 


deyned for the maintenaunce of the Supremacie Royal. 
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be proved, So (admitting it wete ttue, and that ſuch kind 
of bat hes were conſonant to the lawe of God) yet were the 

fame no ſuſficient ot law full juſtification, i ch as we 


ed, and further ſnal ptooue ſuch examinations 
and inquiries vpon oath, to be injurious both to the Prince 
and people of this Realme, and to impugne out gouerne- 
ment and forme of luſtice. In which cafes the Kings graũt 
ot commiſſion is of no force in lawe. For as Bratton well 
hath written, Poteftas 2 efÞ wb inuria, & cum 
y ſe fit author juris, non debet inde injuriarum naſti occaſio 
ka jura naſcuntur. That the King by his Commiſſion 
orgraunt,or otherwiſe thẽ by Parliament, may not e hange 
or alter the lawes of this Realme, nor the order, maner or 
fourme of adminiſtration of luſtice, is n alſo noted 
vnto vs by that graue and learned l iſter Forteſtue, 
ſaying: Non poteſt Rex Anglia ad libitum ſuum ee 
tare Ker us Principatu, namque nadum Regali ſed & po- 
liico ipſe ſuo populo dominatier.. And by the booke alſo of 
Anno 11. H. 4. where it is agreed that neither the King by 
kis graunt, nor the Pope by his Bulles (for all his triple 
Crowne) can change or alter the lawes of the lande, w her- 
vnto concurte diuets other bookes of the LINE of the 
hwe. Worthie alſo of remembraunce is that ſaying of In- 
ſice Scroope Anno 1.Ed.z; fol:26. If the King (ſayeth hee) 
commaunde any thing im 
the caſe muſi be done ! if 
to lame, bis Inftices ought not to das ir. Anno 42. Ed. 3. 
There was a Commiſſion awarded out of the Chauncerie 
to appte hende a certen ſubject of this Realme, and to ſcize 
his goods and chattells, no enditement, ſuite of partie, or 
other due proceſſe of lawe precedent, and the fame was by 
the Iuſtices holden to be altogithet voyde, as a matter a- 
gainſt the Pollicie of the Realme, aud maner of execution 
of juſtice. Likewiſe it appeateth in the ſame yeate, that a 
writte proceeding from the Chauncerie, to enquire of 
Chaunperties, — &c. whereby one of the 
Kings ſubjectes ſtood indighted, was by Iuſtice Xnenet vp- 
pen the reſolution of the rcft of the Iudges, damned & ad- 


E Jodged: 


oe that Which the lame will in 40. Ed. 3. 
commannde.any thinge contrarie 35. H. o. 
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Chauncetie, the one in cauſes ctiminall, the othet in ſaites 
ciuill of equitie and conſcience cuncurting iu ouc forme 
5 pg aunſweres and examinations i 
3 — ing which wee impugne. Whi 


h as it may ſeeme at che fitſt to giue ſome coulot and 
ſhewe of credit to theit cauſe, ſo vppon conlideration had 
and due comparing the one with the other, it will ſuone 
ta he but vr ſmoake, and ſhadowe voyde 
of ſubſtance. For firſt, if it Abend d bee graunted, that ſuch 
kinde of aathes and examinations wete vſed in the Counts 
of Starchamber and Chauncerie, yet vould it not followe 
that the ſame might be practized in the Courtes and Con- 
ſiſtocies Eccleſiaſticall, vnleſſe the like allowance thereto 
and conſent of the whole Realme might be prooucd alſo. 
And who knowethnot howe weake 2 profe,cxamples,and 
preſidentes are where an cxprelle lawe or certen policie is 
to the contratie. T herefore it is well ſaid in the ciuill lawe, 
Jus non ex regula ſumatur, ſed ex jure regula fiat. By bettet 
Logick might they conclude thus: All anſweres ate made 
vpon oath in the Kings Courtes of Statchambet & Cha- 
cetie, Ers the ſame coutſe may be vſed in the Courts of 
the Kings Bench and common place, which neuettheleſſe 
were an abſutd concluſion. It is verie true in deede, that 
theſe honorable Courtes of Starchamber and Chauncetie 
proceede not to the tryall of cauſes by Iurie, after the 
manner of the common lawes of this Realme, but giue 
their A AS and definitiue ſentence vppon the aun- 
ſwere and examination of the defendent, aſſit med by his 
corporall oathe, and vpon the depoſitions of witneſſes. 
But who hath euer ſcene in theſe Courtes any. abbey 
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this lande, in a cauſe concerning him ſelſe, brought fort | 
* fe or make aunſwere vppon his 
oath; no hill of complainte or information formerlie ex. 
hibired againſt him. Nay on the contrarie, theſe Courtes 
obſeruing the due forme of luſtice, cnforce no mai to an- 
fwere, but here hee hath a knowne accufos, and peſect 
vnderſtandinge of the cauſe or cryme objected, and there- 
withall is permitted to haue a coppie of the bill of com- 
inte or information ( beeing not ore tenut,) And al- 
moreoucr both tyme conuenient, and counſel lear- 
ned well ro conſider and aduiſe of his oathe and àun- 
fwere. And if his adnerfarics complaint bee either inſuſ. 
ficient in forme or marter, or ſuch-as the Court hath no 
jutiſdiction to determine the deſendent vppon demurrer, 
without oat he is diſmiſſed, and t hat with coſtes. And 
mitt the accuſation, ſuch as euery way is aunſwerable, 
yet if rhe latetr. miniſtzed, bee impertinent to the matter 
of complaint, the defendent without offence to the Court, 
may refuſe to make aunſwere to the ſame. What ſimili- 
rude or likenes then is there berweene the oathes and exa- 
mindtions vſed in theſe honotable Courtes, and thoſe 
conſtteine is ex-officio, ſince the ſotmer ſorte bee arderlie 
taken in — * of — m_ —_— all couxſe ob 
judgement, th one where pl. and complaint ate manifeſt 
me othet where her $a — nor mattet of. accuſa- 
tion doe appeare, the one oath. made vppon certen know - 
ledge and aduiſemem, the other ie without 
all — ion vpon vncertaine demaundes, the one wiſe- 
le reſitained to certen limittes and boundes, the other 
ſooliſhlie wandringe at the doubtfull willof a ſlie and ſub- 
ull appoſer. Vpon the one the deponent aunſwereth to. 
the accuſation of his aduerſane, by the other hte is com- 
| times to bee his awne accuſor and 2 


et: the o eth an aunſwete to mattrt in | 
eyther che uri of fon priuate pet ſun ar hurt 
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Thepraaiſe Than ſines it is 
of the clear are alrogirher 


that godlie ſeruaunt of Chriſt Jahn Lambert, who n 


and King Richard the ſecond, and the pryde and 
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to out pollicie, and not ſo 
much as once countenaunced by any lawe, cuſtome, ſtat 


hath this alien hererofore intruded as a troubleſome gue 


into the houſe ofthe common wealth ? This partlic as be: 


fore, hath bene declared with ſome griefe of minde, 


the papiſticall ie and religious men of his time moſt 
71 tern — practized che ſame; And no doubt 
the Ptelates of former 
oathes to be neceſſatie for the gouernment 
and to purge the Province of euill men, as aſoteſaide. But 
in trueth, finding it a fitt inſtrument to maintaine the Ro- 
miſhe Hierarchie, and to tyrannize ouet the conſciences 
of good men, moſt impi 
God and man, impoſedthis manet of corrupt oath vppon 
i. BT Ot) IT Ing was no<uil or miſ- 
6 


chieſe that could bee deuiſed, either againſt the Prince, 
peop orpollicieofthis lande, which Kinde of out 
relates haue not atrempred and put in practixe. For ſirſte 
diſguiſing themſelues vnder the viſor and maſ ke of 

—— | — — ro and — 

£ cucn | an ui 
itious laitie) great e Seignories, Landes 
ſeſſions (the r of pryde, pteſump- 
tion and vane pompe of thisworlde) An Sor Caribe 
but vnſatiablie and moſt ambitiouſlie luiting after rule & 
pe ee eee ce, to en- 
ſeſt euen the Kings and Princes of the lande. Lett the con- 
tention and ſtriſe of Anſelme, Archbiſhop of Capterbwrie 
with King Rufus, the maniſolde practiaes of Thomas, Rec- 
ket — — Hikes 
| chien by chen 
irre 
ſon of Archbilhop Arundel againſt his ſoucraigne Lorde 
ſol . 


* 
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ox Court of chis Realme : Howe then & by whoſe meauet 


fay ning and pretendinge ſuck 
— — 


ie violating the lawes both of \ 
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of Cardinili Woo!ſey againſt that renowmed Prince Ki 
Andfas theſe pontiſicall Prelates with others more, 
in ſwelling) ambition, ſtrake at the ſo 
ccewe of that Antichriſtian Cleargie ceaſed not from 
time to time to wraſtle and make warrceucn with the ſi- 
newes and ſtrengih of the bodie politike af this Realme, 
the lawes I meane and cuſtomes of this kingdome, beinge 
the principall ſtay and ſtoppe to their inſolent and ambiti- 
ous attemptes, endeuouring them ſelues ro writhe out and 
exctnpt them ſelues ſrom thei: due ſubjetis to the ſame, 
ſometimes againe encroching and vſurpingthe@tight and 
jutiſdiction of the Kinges courtes, couctinge to dtawe all 
| cauſcs into their coſtlie and lingring Conſiſtories. And of- 
tentimes bringing in (to the prejudice both of the Prince 

and the people) forteine decrees and conſtitutions, with 
the corrupt Canons and ceremonics of the accurſed ſea of 
Rome. For ptoufe whercof, lette the particular examples 
kereaftet mentioned, ſerue, as a fewe manie. 

The Rope (ſayeth Polidore Virgil) made a lawe in the 
Counſell of Lyons, that the Cleargie ſhould not bee taxed 
vithout his leaue or commaundement: which lawe of im- 
munitie, although it were of no force to binde within 
this Real me forthat the ſame is not ſubject to any foreine 
made lawes or conſtitutions. not ſuſſred hy the King, and 
voluntarilie accepted and vſed by his people, as is expteſſie 
, declared by the ſtature made Anno 2 5. H. . cap. 21. yet ſec 
the good diſpoſition and obedience of the Cleargiemen of 
this Realme in the time of King Ed.z. which Churchmen 
with great obſtinacie cefuſed to paye the ſubſidie graunted 
tothe King. Robert, then Archbith-of Canterburie (head & 

rimate of that faction) wickedlie abuſing this text of ho- 
(criprure to ſerue his rebellious intent, obedvre «porter 
2828 bominibus, The Pope and his purſſe bec- 
ing his beſt beloued Gods: Howe much better and more 
—.— might he haue rcemembted, Date que ſunt (x- 
ſaris Caſari, & que ſam Dei Des. That holy . 
A F ſlome- 


miſh Gods puſſed 
ignes of King H. 


vp with the like arrogancie 
2. and — 


and abedience in a Pope holie Biſhop. It is ſaide 


5 che corn mon lawe of this Realme; for any cauſe whatſoes 
uer; whether he ſaide truclic therein, letre the Canoniſtes 
judge. But certain I am, the whole rabble of that Romiſhy 


make them ſelues lawleſſe altogit het, as by the gtieuances 
exhibited by the Princes of Germanie att he Counſell of 
Norrenberꝑ in the time of the Emperour harles the fifte, 
may well appeare. And this aur” haughtie Hugb of Lins. 
colne,cyther emboldened by ſuch a Cannon, ot of his oun 
free courage, as a luſtie champion oft hat irtegular confe- 
deracie,drewe aut his w n dagger of excommunica- 
tion againſt rhe Ds, 
them as farre as his follie might, from the fellowſhip. an 
companie af. Chriſtians, becauſe — had by courſe of 
lawe impoſed a fine vpon a Proſelite of theirs, newlie crept. 
into their vnhalie arders, for his treſpaſle committed in. 
1. the Kings Forreſtes. So likewiſe the reuerende ludge Mai- 
ſter F declared, that in the time of King Henrie 
the 6. a — — incheſter, being outlawed for no leſſe 
fault then wilſull murther, and his temporalities therfore 
ſeized into the Kings handes, refuſed the iudgement of 
lawe, and ſued to the court of Roome, the Pope vritinge 
to the King in his behalfe, aunſwete was 
lawes of this Realme were ſuch: V here vpon as vanquiſhed 
and driven from his.ſhifres, the Biſhop ſubmitted him- 


ſelfe to the grace of the King (and though vnworthie) ob- 
allo in the 2. yeate of King Moy 
. NQWw, 


2 A rar 2 
mes Biſhop of Linceſue, related amonꝑeſt — ; 


gon again te Kings collectours, A notable example of | 


alſo hy Maiſter:Frewick Anno 10;H: 7 .That the Cleargie- 
had a Conſtitution, t hat no Prieſt ſhould be i leaded by 


— did from time to time their. beſt endeuout ta 


ludges, and Magiſtrates, 2 


e that t #4 
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hovethe Pops pobicaionorclleorocke von hin 
, the * a 1 © *T 1 - 
by vſurparion —— ke both oath and obliga- 
tion of acettain Vicar, to h m ſelſe contented with 
ſuch N W | _ r ap 
foria ; p ro * ot 1 . © Wi T, an 
howethe Deane drewe the Vicat into plea before this new 
foande Iudgethe Collector, for the breache both of his 
oath and bonde. Vpon which wrong done to the Royall 
iſaichon, the Vicar complayning, had a Prohibition. In 
whichcaſcare prineipallie to be noted, the ynlawfall im- 
polingof in oath by one that was no Magiſtrate, but q 
donin: facient audent cum talia fures, and th injurious pr 
fequting and drawing into plea of the Kinges ſubject 
fore an incompetent Indge-by this Deane, a ie man 
of the Realme. In like ſorte the Hoſpitallers and Tem- 
plers; aſſumiug to them {dues juriſdiction in ptejudice of 
the King and of his Crowne, drewe the ſubjectes of this 
Realme into ſuite before the Conſeriators of their Priui- 
ledges, for cauſes perreyning to the jutiſdiction of the 
Kings Courtes, for reformarron whereof the ſtatute of 
Mam. the a. cap. 43. was ordeyned Howe rigorous, in- 
rm ery letable the dealinges e officis by thoſe 
relates and Ordinaries were'( whereof theſe examinati- 
ons by extorted oath were a principall parte) rhe grieuous 
complaint of the whole Communaltic of this Realme in 
the 23 yeare of the reigne of King H.8: doeth ſuſſicientlie 
declare. Whereby the King was enſormed, how theſe mier- 
cileſſe Otdinaries by their extraotdinatie & lawleſſe pow. 
et, cited and foramoned his ſubiectes, feyned and framed 
ſtraunge accuſations againſt them, no accuſers pearing, 
examined them vpon articles capciouſitc dedifed! their 
2 and in the ende admitting no defence, and diſal- 
ng all purgation, forced them to abjure, or condem- 
ned them to the fire; a moſt featfull and barbarous coutſe 
ef inquiſition. Vnto which complaint thoſe Phatiſaicall 
Cleargie men (who will not enter Pilates common Hall, 
leaſt they ( be defiled, and yer crye out with loude 


F 2 voyce, 


ro 
an 
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oyce, Crucifige,erweifige, made (as to the King 

— en verie weake and ſlender defence: And no 

maruayle, ſince wickednelle may more eaſilie be commit · 

red, then well defendedſ . 
But will you {ce more fullic and cleatelie, beholde as in 


a glaſſe the manifold vſurpations, incrochmentes, injuries 
aud oppreſſions committed and done from time to time, 


by the Pope, Prince of that cutſſing & accurſed Cleargi 
and by — — — — 
agaU 


the ſubj 
cesof 


$ thercof, then read and conſider the grieuans 
commons exhibited. againſt the Cleargic Anno 


21.H.$. the ſeuetall ſtatutes of Prouiſign and. Premunire, 


the ſtatutes of Mortmaine, with the divers Kindes of pr 
ibitions ta the Couttes and Conſiſtories EceleGaſticall., 
Among w 
an attachement therevpon deuiſed againſt theſe, injurious 
oathes and examinations, as againſt abuſes greatlie offen- 
ſiue to the Crowne and dignitie Royall. Which the bettet 
by the writtes them ſelues, which are in this 


En forme ſet downe in the Regiſter, Rex Viceconnt: ſalntem: 


Precipimus tibi quod nen quod aliqui Laici ad 
. Her deen — 


aliquas recognitiones faciendas, vel Sacramentum pra ſ an- 
dum, nifs in caſbus Matrimonialibus & Teſtamentarijs, te- 
fe, &c. And the Attachement is in this maner: Rex Dic. 


[alntem, Pone per uadoc, &c. talem Epiſcopum quod fit cor. 


Tuititiarys naſtris, & 6. eftenſwnrns ; quare fecit ſummoniri, 
laicos homes &. famunas, ad comparendum-corars eo, ad 


praſtandum juramentum pro voluntate ſua ipſis invitis, iu- 
f cums. Coronæ & dignit atis —— Regia, ; nec 


non 8 Regui ua ſtri, c. By the conlides 
ration of which writes, and c ſpeciallie of theſe wordes, re- 


cognitiones & ſacramentum pro voluntate ſua, and ipſis iu- 
— * my howe all theſe . — 


tra: 


* 


ing hitu ſelſe 


rig hies and, prerogatiues. of this — | 
Crowne, the lawes of this Monarchie, and the liberties of, 


you may finde an eſpecial prohibition with 
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craminations, ſifting out of matters by oath and 
way of inquilition in the Courtes Eccleſiaſticall, are by the 
Regal authorities impugned, and that as prejudicial to the 
Growne and dignitic Royall, and 4 
of this Realme, theſe wordes pro voluntate ſua, expreſlie 
deuoting vnto vs the vſurped officiqus power, and licenti- 
ous pleaſuxe, hereby contraric urſe of Iuſtice 
— og theſe wordes — 
zanifeſtlic painting out the ri injutious, and com- 
| | — — — it declared 
wht ſtatute of e Meriebri 
compell anie free- holder of this Realme, to ſweate agai 
his will, without the Kings precept or commaundement, 
that is, according to the lawe and Iuſtice oſ this Realme; 
for ſo ate we taught to vnderſtande the ſame by the books 
of Anno 2. R. 3. whereby it is evident, that vnleſſe theſe 
Ordinaties could prooue their forcing of oathes ex officio, 
to be warranted by authoritie of the lawes and juſtice of 
this lande (as in trueth they can not) all theit dealinges in 
ſuch caſes, ate by the ſame lawes yttetlie diſallowed and 


+ But here (me thin kes) ſome retchleſſe or inconſiderato 
reader ſteppet h forth and ſayeth, What is your meaning to 
CLIC ibe and include all authoritie of miniſtrin 
oathes in the Counes Eccleſiaſticall within the ſtreight 
limites and boundes of cauſes Teſtamentatic and Matri- 


PE 


moniall, howe then ſhall all ot het mattets ſabic to their 


jutiſdiction (being in num ber manie, and in nature diuers) 


ſbortlic may ſuftice, That the ſtate of the queſtion w hiche 
ar this preſcat we haue in hande, is not in what caſes thoſe 


0 


Courtes may giue ot impoſe an oath, but the matter when 


ex aſſcio, and eſpeciallie in that generall maner be- 
remembted. And as touching thecriall of cauſes by 
examination of witneſſes judiciallie depending between 
Nattie and partie in th Eccleſiaiticall Courtes, it 1 — 
ral | | # ao rme 


ol - 


iis 


Eliz, proo- 


he lawes and cuſtomes verh no 


p.23. That no man may 


teceyue due examination. For aunſwere therevnto, this 


of we nove intreate is, concerning forced and conſtrained 
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ne and for ſounde laue, according to the aide Prohing. 
dthe of Maiſter Iuſtice Fisberberi 


on, andthe in his 
booke of Luſticeof Peace,is, Thatrhole 1 Eccleſia. 
ſticall havenolawfull 8 authoritie to or con 
ſtraine by cenſutes oſ che Chutch or otherwiſo, any ſab 


& ofthis Realme, againſt his will to teſtiſie vppon hs 
— in che foteſaide cauſes — 
Teſtamentes, although comming before them, as produ- 
ced by the parties in they may lau fullie (as ynts 
men voluntatilie a the ſame) miniſter an oach, o 
thetwiſe it is plaine exrortion, and wrong vnto the partie 
And admicte they would denic to depoſe, what prejudice 
were that to the Court Ohriſten, but rather a faylinge in 
tooſe in the partie ſuing. And in this ſtate and ſorte ſtan 
eth the of cauſes by witnelles at the common law 
Neuertheleſle; ſince the ſtature made againſt wilfull per 
jurie, the witneſle ſerued with proceſſe, and haninge his 
chargestendered, making default, incurreth a paine pecu- 
niatie. And why ſhould the Cleargie and Tadges Eceleſia- 
ſtidall thinke it much, to be tuled and reſtrayhed concers 
ning their juriſdiction by the Kings Prerogatiue, and the 
common lawes of this Realme, ſinee hat juriſdiRion ot 
aut horitie ſoeuer they haue or enjoye (matters of the Di- 
uine lawe excepted) yea euen in thoſe eſpeciall cauſes of 
Teſtamentes, Mariages, Diuorſes, and Tythes, is noothet- 
wiſe theirs, then by the goodnes of the Princes of this 
Realme, and by the lawes and cuſtomes of the fame; as che 
ſtature of Anno 24. H. S. cap, 12. well declarech; and may 
be taken from chem and reſtored to the temporill ludges, 
eſpeciallie the abuſes of the Cleargie well deſeruing it at 
the will and pleaſure of the Prince and people. But to re- 
turne _— out prohibition and attachment, it is e- 
uident thereby, the fommons and citatĩions which 
thoſe Eceleſiaſtical Iudges ſende forth yrider theſe general 
tetmes, propter ſalute animarum, ot, ex officio mere: And all 
their atteſtes, di „ impeachmentes, excommunica* 
tions, and imptiſonmentes thereypon enſuing, are _ 


- 


Fassa ge PRESS ge r DI DoetatC Mb 


„ 0 OaA rn 1 
this 


tber injurious both to the Prince and people. And of 
opini bebe 6 ter Fi 

hert, who in his booke De nuura lramum, ſayeth 
theſe writtes in this maner: By this appeareth, that 


* 


: 


hem pro ſalnte auime;without exp 

eſpeciall, — the lawe. And true it is, r by the 
ſtatute of «Magna Charta, (conteyninge many excellent 
laves of the liberties and free cuſtomes of this Kingdoine) 
' kis oxdeyned; that no free man be ap impri 
ned, diſtrained or impeat hed, but by 


don con- 


That no man ſhall be attached vpon any 
tratie to the forme of the 
the Realme. Moreouet it is accorded by Parliament Anno 
43. E. 3. ca. 9. for the ood goucrnementof the Commu» 
naltie, That no man be pur to aunſwere, without preſent - 
ment before luſtice 
cclſe,or by 
Lande. And howe then ſhall that Kinde of proceedinge ex. 
officio by forced oathes, & the vrging of this general oath, - 


and ſt ght impriſoning of ſuch as refuſe to fweare, ber 


juſtifiable. If theſe things were not, yet a man would haue 
thought that at the leaſt the ſharpe and ſeuere ſtatutes of: 
Prouiſion and Premunire, ſo offenſiue to popiſhe Polidore 


and ſuch like, ſhould haue ſtaied and ſtopt the violent Premu- 
courſe of thoſe injutious inquiſitions, examinations, and nire. 


wreſted oathes ex officio, For. no doubt, the Ordinaries & 
— — practizing the ſame, are all oſſendors, & doe 
incur the forfaitures of thoſe penal lawes. For proſe her- 


( , 
» | 


« Maiſter Fits ber- 


t 


kcirations which-Bb.make to cite aq Magpenge 


Aena 


Imp 
lawe of the lande: 
by the ſtatute made Anno . Ed. 3. ca. 9. It is enacted, 


great Charter, and the lawe of- 


$, or matter of tecorde, or by due pro- 
writt originall, after the auncient lawe of this 


ol, let vs conſider the wordes of the ſtature of Premunite, 


made Ana 16. Ri. 2. ca. . and the judgments & expoſitions 


thervpon had, tliat ſtatute teciting ficſt the grieuous com- 


paint of the whole Realm againſt the Pope of Rome, who 


impeached many Patrons inthe preſentations to their Ec- 
cictiaſticall benefices, excommunicated the Bb. of this 
zcalme, for executing the Kings weicrs de (Jerice ä 


/ 
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of 
the Coutt of Rome, or elſ where, any ſuch trauſlatiot 

ptoceſſe & ſentences of excommunications, bulles, inſtru- 

ö mentos, Or any other thinges whiche.touche rg . 

| gaiaſt him, his Crowne, and his Regalitic, ot his Realme. 

dt them receyue, ot make thereof notification ot any o- 

cther execution within the ſame Realme.or without, that 

4 they, theit Notaries; Procuraters, Maintciners,Abbectters, 

Fautors, and Counſcllors,ſhalbe put out of the Kings pro- 

tection, and their landes and tenementes, goods IT 

telles forfairto.the King,&c. Since the making uf whiche 

ſtatute, it hath bene 

the Kin That if any ſubj 

or impleade an other in any Eccl 


mination and judgement of the Courtes of the common 
lawe, or any judge Eccleſiaſticall preſume to holde plea 
thereof, ot dealein any cauſes not ge to 
diction, that they incurre the daunger and penaltis oi ꝓre- 
munire, as by the booke of gj. Ed.. fol. õ. & by t opinion 
of the Coutt Anno 11. H. 7. remembred by Maiſtes Fita 
Herbert, plainelie doeth 
is the caſe of Maiſtet Barloo, late Biſhop. of Bathe, repor- 
ted by Maiſter Juſtice Brooke, Which Biſh. in the time of 
Kinge Edwarde the 6. deptiuing the Deane of Welles, 
whoſe Deantie was a donatiue, paſſing therein beyonde 
the limites of his juriſdiction, fell into the daunger of pre- 
munire. And being called into queſtion, and hauinge no 
juſt defence, was faine to le to the Kings mercie, and 
obteyned a pardon, And t 


of this ſtature (in cyria Ramana vel alibi) In which wordes 
(alili) ſayeth that booke,is inteuded the Courtes of 1 


hat fa 
or purſue, or doe: to bepurchaſed . 


nginge to his jùriſ- 


ate. According allo thetevnto 


| booke of g. E. 4. before e- 
memhbced h done the seaſon, noting theſe wordes * 


cand.adjudged for clcere lawe in 
of the Kinges' ſue | 
call Court of this 
Realme, for any cauſe ot matter appertayningeto the exa- | 


- Am 


Or Oarniy. 


ra thing which appetteyneth to the Royal Maicſt.rhat 
Sadr Herhthaf booke) in a matter of the common 
lawe, the partie excommunicate fhall have a premunire 
| facias, and ſo was it adjudged; In whiche wordes among 
other,is ſpeciallie ro be noted. that when ſo cucr a wrong 
ot injutie is offered to the common lawe of this lande: 
thete the Kinge is ſaide to be touched, and his Royall 
Miieſtie impeached. Fot accordinge to rhe Princelie 
{peach of that moſt Noble King Ed. ;. in the ſtatute of 
Prouifion made in the 38. yeate of his raigne, the Kinges 
Regalitie ehieſſie conſiſtet h in this, Ta ſuſteine bis people 
in peace and tranquillitie, and to gonerne them according to 
the lawes, vſage, and franchiſes of this Lande, Whereunto 
he is bownde by his ſacred oath made at his Coronation. H 
then by vſutping cognizance of plea, in cauſes cõcerning 
the common lawe, and the juriſdiction of the Kinges 
Couttes, the Eccleſiaſticall Tudges touch the King in Ca- 
pire, doe againſt him, his Crown, Regalitie & Reine: & 
Io cõſequentlie incurre the ſorſeiture & penalties of Pre- 
munite: Howe much more doe t hey touch the King, nay 
cather lay violent handes on him, & impugne his Roy 
Throne and Scepter, who contrarie to the Pollicie, fu. 
ſice,/Lawes, Cuſtomes, and Freedomes of this King, 
dome; yea the lawe of God it ſelfe, enfarce & conſtrain 
dy cenſute of excommunication &otheewile;the Kings 
| people toappeare before chem, aud extort ſtom them an 
oath to accuſe them ſelues. And for mote plaine demon- 
ration (if plainor may be) E the caſe that a Judge, lu. 
tice,or Commiſſtonet, authoriſed by the Kinge ta exe. 
cute juſtiee according tothe lawes of this Realme, ſhould 
cake pon hir by baff his office and authoritie to 
vonuent the Kings people before him, and vppon their 
1 to offer vnto them 1 „ GRc to aun- 
ere vnto all ſuch queſtions as him ſelſe ſhould pro- 
en in cauſes criminall the part both of ac- 
Hor and Iudge, or ſeckinge by oath and captious In- 
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 terrogatories, matter of accuſation, wherevppon to pro» 


ceede to condemnation, and to commit the partie reſur 


ſing ſuch oath, to ſtreight griſon without bay le or main» 


rile, could any. man juſtifie this his doing to ſtande with, * 


we or juſtice ? Nay rather, might noteueric man juſtlie 
cry out againſt him, as pres a ſubuertet of awe and 
judgement, and a hatefull enimie to our pollicie & com- 
mon wealth, yea ſhould not that bee verified of him, 
which is recorded in the judgement againſt Sir William 
T horp, ſometime chicfc Iuſtice of Englande, for his cor. 
rupt dealing, which is, that as muche as in him laye, he 
had broken the oath which the King is bounde-ro — 
towardes his people. If all this may ttuelie be aſſitmed of 
ſuch a one, howe then ſhall the Eccleſiaſticall. Iudges, 
ractizing in theit Couttes and Tribunal Seates, the ſelf. 
me vnjuſt and. vnlawfull manner ofptocteding againſt 
the Kings people, eſcape the ſeuere ſentence of law, pro- 
nouncing them oſſenſiue touchers, and violaters of the 


Ki 

and Kingdome, & fb conſequentlie worthie to ſufſet the 
dire. That this is no newe opinion or conſtruction, wee: 
linde the teſolution of that learned man Saint Germaine, 
in his booke of Doctar and Student well agreeing, w hete 
He writeth in this manet: 7f | 
in the ſpiritnall (ourt far debt, tre l gas, or ſuch ather thing, 


1 


At belongeth to the Kings Crowne and to his Roya dignitie,. | 


there he onght.ta be aſſo3/ed without making any (atisfatti- 
on, for —7 not , dee the partie, - — Cans 
aunſwere 9 thew of {och things as kelong ta the lam of 
/ the Realme, bus alſothe 

looſeth 4 great aduantage, 

originalles, ae, 


ch be might haue of the Writs, 


lawes. 
Indges Will not make the partie his letters of abſolutis Where 


bes onght, the partie ſhall haue bus action againft hum. 22 | 


: 


man bee excommunicate: | 


* Jan injurious dealers againſt his Regalitic, Crown. | 
paines and penaltics declared in this ſtatute of Premu- N 


5 


ing,who by reaſon of ſuch ſwites, 7 


nes, amerciamentes, and ſuch ather 
e ſwites had bene in bis Caurtes accordinge to bit | 
| cc ſheweth further, That if tbe Eccleſiaſtical 


. ̃ . ran at ts, 
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afficmneth alſo, The Lawe to bee according Where 4 man is 
arrurſed (he meaneth excommunicate) for a thinge that 
the Judge had no power to accar ſe him in, not with ft andinge 
that he may baue his ſuite of premunire facias. Againe we 
ceade ho we the late Cardinall Woolſey, the Popes Legate 
here in Englande, erected a newe Court or Conſiſtorie 
called The (ourt of the Leue, in which he tooke vppun 
him to proue Teſtamentes, and to heare and derermine 
cauſes in prejudice of the juriſdiction Eccleſiaſticall of 
this Realme. And howe by his vſurped power Legatiue, 
he gaue and beſtowed benefices by preuention, to the diſ- 
inheritance of the Kings ſubjectes, and viſiting the ſtate 
Eccleſiaſticall, vnder coulot of reformarion, gained to 
kim ſelfe exceeding great treaſure. Bur this loſtie height 
of vnlawfull authotitie, weake and feeble in foundation, 
could not long continue, For in the one and rwentierh 
yeare of the reigne of King Henrie the eight, this proude 
prieſte with all his glorious pompe and glittering ſhewe 
of all his Croſſes, Siluer Pillers, guylt Axes, imbrodered 
Cloakbagges, and purple Hattes, was attaimed by his 
owne'confe(hon, in a Premunite, and the next yeare ſol- 
lowing, all the Lordes ſpirituall. hauinge de ſerued the 
fame paines and puniſhmentes for their ynjuſt mainte- 
naunce and ſupportation, were called to aunſwere in the 
Kinges Benche, and knowing them ſelues guiltie, before 
their day of appeataunce, exhibited to the Kinge theit 
humble ſubmiſſion, jayninge there vnto an offer of a 
105000. pounde, to purchaſe their peace, whiche after 
much ſuite, the King accepted, and by Parliament gaue 
them a pardon. If then this Romiſh Legate, ſor aſſuming 
to him {cle juriſdiction by aut horitie Papall, in prejudice 
not of the Kinges Coutes, but of the Courtes Eccleſiaſti- 
call ( neuett heleſſe to the hutt of the Royall Maieſtie) and 
fordiſturbaunce of the rightes and inheritaunce of the 
Kinges ſubjectes, fell into the dannger and penaltic of 
Premunice, and all the Biſhops and Ordinaries of this 
Realme likewiſe, through their maintayning onelie and 

le G2 ſup- 


{ annons 
laWe. 


Sleidan.. 


e 
porting the ame, may we not ſafelie canclude ah 
eie theſe dayes vlutping o 


ex and jntiſdiction in like forte and manet (although not 
in the ſame particulars) by coulot of Antichtiſtian de- 
crecs, or ꝑtactixiog thoſe popilhe, Cannons, the 'veries 
head of that helliſhe Cerberus of Rome (as a learned man 
2 termed them) and the Ginewes of his tyrannicall au- 


this Realme, 
this ade to ſuch e 27 75 and n as. 
are before tc me mbred injpriouſlie touching thereby the 
Prince in her Regalice, and her pcople 2 leu ul 
libettie wherevnto they ate inheritable, mattets of more 
waight and moment, then the hinderaunce of the Bith. 
juriſdicti au or lolle of a preſentment to a benefice) doe 
incurte the penalties and forfaitures limited by the ſote- 
ſaide ſtature of Premunixe. 

If any man neuertheleſſe vrge and contende, that 


theſe thinges are juſtifiable by force of the Popes teſta- 


ment (the Cannon and Pontificall lawe I meane) of long. 
time praQtized, & continuallie vſed within this Realme,. 
giving a newe. probate and allowance thereto, after ſo- 
publique and juſt condemnation, and fyring vf; chem by 
that famous Clearke and Doctor af the Church A artin. 
Luther, and by the great number of gadlie and learned: 
men his aſſociates, as lawes and ordinaunces contumeli- 
ousagainſt God, injurious to Magiſtrates, and eſpeciallie 
eſtabliſhed to mainteine Antichiiſtian ty rannie, Ict him 
knowe, that this Kingdome is not bounde or ſubject to- 
any fotrey ne made lawes at conſtitut ions, not ſufſeted by 
the King, and, voluntarilie accepted, and of lange time 
v ſed b . as it is well declazed by the ſaide ſta- 
tute of. Anno 2:5. H. S. whoſe wordes _—_— „ 
this your graces Realme, recapmaznge no ſuperiour vnder 
Gadbur — your Grate, hath — and "br from ſub - 
ect taaty mans (lawes, bat onelic. ts ſuch as haue bene. 
deviſed, made and. erdeyned Within this Realwe, for 2 
Wear 


— 


oritic, tepu ane to the Royall Maieſtie 3nd Pollicie of 
that is to ſaꝝ, forcing vnjuſtlie the people of 
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wealth of the ſame,or to ſuch ether as i ſaſſenannet of er 
act, and your Pragenitori she people oſabis your Realme 
Laue taken at their free libertie, hy their one conſont, to beg 
uſed among them, and haue boumde them ſelues by long vſe 
and cuitome, to the obſernannce of t he ſame, net as ia the 
Iſeruaunce of the la was 0 e, Prince, Potentate, 
eee ee e 
this Realme,origindllic ef abliſhed 4 s of the ſame, 
the 2 [1 of leur, ——— not => 
wile, c. So to prone any forreine made lawerallowable 
withinthis Realme, thete muſt concurre Tolleration hy 
the Kinge, voluntatie acceptaunce; of bis people; and a 
long and a large time of v 2 None of which can be 

erred in theſe maner of bathes and examinations. Fot 
ade it may not be {aide that the King ſuffcreth that whi- 
che he expreſſie forbiddeth by his writtes: and ptoceiſe, 
. to his Crowne and Regalitie. Neyther can 
his people bee ſaide to haue giuen voluntatie : conſe nt 
thereto, hauing alwayes tepyncd and oſten complayned 
and cryed ouxagainſt it, as a thing intollerable and inju 
nous to theit lawtplllibertie, the cuſtome pretended, be. 
ng euet impugned (and that juſtlie) can cteate no lawes 
full Eee ſtande ſor an auncient lawe of this 
Realme, but being againſt both lawe and teaſon, it is no+ 
11 cls but an inveterate ettor ox diſordet. 86 


- 


(theſe oathes being lo appatauntlic againſt this ouritate; 
common wealth and gouetnement) 1{ce-not howe anie 
Ordinarie, but to his reproache , may once open his 
mouth therein, conſidering that in the Batliament hol. 


den Anno 25. H. 8. The whole Cleargie o Englande not 


ſubmitting them ſelues tu the Kings 
(i verbo Sacerdotij if that bee ought wotth, T hat they 
would neuet ſrom thence foorth ptieſume to attempt, al- 
teadpe,claime, or put in ure, ot enact, promulge, ot e- 
cuta any newæ Canons, Cenſtitutions, Ordinaunecs — 
vil! | N = l 


| defence be ſoug he by any Canon. or Couſtitotion, Canon. 


Prominte 


onelie for them then living, but ſor their ſuccetiors allo; 44: 
Maieſtie, promiſed Cap, 9. 


by cheix one cutſing cen 


= . Kati: 
uinciall or ocher, ot by what ſoeuer name they ſhould be 
called in their conuocation without the Kings moſt Roy. 
all aſſent or licence. 2 * 

And conſidering alſo that in the ſame Parliament by 
their full conſent, it is enacted and provided, That no 
Canons, Conſtitutions, or Ordinaunces, ſhould be made 
or put in execution within this Realme, by rhe authoritie 
of che conuocation ofthe Cleargie, which ſhould be con: 
tratiant or repugnaunt tothe Kinges Prerogariue Royal 
or the cuſtomes, lawes, or ſtatutes ofthis Realme, nor ta 
the dammage or huet of the Kinges Prerogatiue Royall, 
' ſhould ſtill be vſed and executed vmill,&c. | | 


lawes and ſtatutes thus for the good of the common 
wealth wiſelie eſtabliſhed in the grear Aſſemblie of the 
Realme, and notwithſtandinge alſo thoſe ſolemne pto- 
miſes and ptoteſtations made as aforeſaide, & althou h 
in the £2: yeate of the reigne of King Heurie the thirde, 
therewas a moſt ſeuete ſentence of curle and anathema- 
tiz ation denounced in the preſence of the King, and the 
Nobles of this Kin y Bomsface, then Archbiſhop 
of Canterburie, and manic other Biſhoppes, apparelled 
in theit Pontificalibus, againſt all fuck as thereafter 
ſhould willinglie, and maliciouſlie, by any craft or en- 
gine, violate, infringe, diminiſhe, ot chaunge ſoecretlie 
Ot publiquelie, by deede, worde, or counſell, any of the 
free cuſtomes of this Kingdome, and eſpeciallie thoſe 
conteyned in the ſalde great Charter, yet the vnbrideled 
Cleargie men in the Papiſticall time, not hing regardin 
the good eſtate of this out 2 neyther yet Lettie 
ures, and exectations, nor by 
the ſeuere lawes of Premunite, moſt impudentlie (to ſa- 
tishe their ownelicentious and lordli: luſtes) haue from 
time to time aſcited & ſommoned by their lawleſſe pro- 
celle, and arteſted and attached by their malapart appa- 
citouts, meſſengers, and purſeuauntes, the free of 
this Realme, by violence drawing them not onelie into 
air publique Couttes and Conliſtories, but * 


Zut notwithſtanding all thoſe prouident and politique 
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time conuenient of examination. and. judiciall procee- 


Here, At the time of which fitting in their tribunal: | 
Seate ( howe glotiouſlie ſoeuet they paint. out their ſen- 
tences, io haue God and luſtice in theit ſight) the ſe men, 


with the piticfall fight, of pyned, ſicklie, and wretched 
and well fedde. And although the hea 


Or: OATAH . I 
ali into ſcerere cornets and priuie chambers, forcinge 
them there with roughe and rigorous termes of diſgrace 
and reproache, vpon cuerie bate ſurmiſe,and'yncertaine 
zumor, to take a cotpotall oath to bee examined vppon 
articles eaptious and deceitſull, ſet kinge thereby moſt 
vncharitaklie for matters of accufation. Againſt whom 
if anie man durſt (ſtanding termes of. his lawfull 
libertie) but a little repine and refuſe to ſweare, ſtreighi- 
way he mult bee committed to priſon, without baile or 
mainptiſe, there to abide paine fort et dure, deptiuinge 
men of that which is more pretious then life it ſelfe, and 
as it is ſaide in the ciuilblawe, a lewell ineſtimable, liber- 
tie I meane, more to be fauoured, then any thing, as the 
Game la we ſpeaketh, tyrannizing in ſuch cruell manner 

ouer the poore and miſcrable people, in their' vile and 

ſilthie Cole-houſes, murthering Towers and Turrettes, 
and in their darke — Diuhgeons, aa no tongue 

or penne is ſufficient to expreſſe. And wheteas the pti- 


ſous of this Realme were ordeyned eit her ſorthe puniſſi- 
ment of ſuch as ate by due courſe of lawe condemned, ar 


for reſtrajur of perſons ſuſpected, not bayleable for a 


ding, Thoſe mercileſſe Magiſtrates voyde of all pitie and 
compaſſion, after their ſuddaine and raginge commit- 
ments ſot the melt parte proceeded not to ſull examina- 
tion and ſentence, but aſter long. and miſerable impri- 


ſonment, in ſo much as it was thought a; great fauour, 


if after one yeares grieuous and ſtreight impriſonment, 
the poore diftrelled partie were called ſototh to aut- 


ot tather monſtets, coueting. more the deſtruction of 
mankinde, then any amendement or xeformatien of 
maners, ſedde with delight their herce and cruel mindes, 


ume being fatt 


they them (clues in the meane 
then Emperours, 


Clan- 


— 
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Claudius Caligula, eee oof to be preſent 
at the dere e — & 1 atk —— 
to heate cheit᷑ pitifull groanes ous com- 
maunding th executioners ſo to re men the —— 
— * feele himiſelſe to die) may worthilie hee rermed 
cruell and barbatous, accordinge to that ſayinge: 
ſerw-eft; yet the extreeme crueltie of 
ich: — bi ſelues Catholiques, and 
monkdLeancompredirge Cheiltians was more horrible 
& deteſtable a greardealg, In ſo much as they by-lingring 
totmontes of long and painſull imptiſonn ent, exceeded 
the leyſute vſed by the other in the time of execution, ta- 
King ſtom Death — title of Xing of terrori, and ma- 
King him a veltome ſriendef that endes fo manie miſe- 
riet. Adde herevnto char theryrannie of thoſe heathen 
men, as ſullie ſatisfied, ceaſed with the life of the ror- 
mented, but the otueltie and ſutie of choſe Catholiques, 
as neuot weatied condemned and put to fire the dead 


yy 


bodios of choſe whom they before moſte- rreacheronllic 
had ſtaine and mid red. But as theſe good Paftors;'6r 
daher! olues, Were in this inexeuſable man- 
ner moſt tuell {&-Chriſtes deare ſeruauntes, ſo 3 


gaine in ſotme ot her chinges they wete as vaine and ridi- 
—— — deen an oath, they haue deviſed 


to thoirgoying fantalie) a certaine fook(hefi- 
9 An, thereof.) Fot the 


tut forſoorly\multhayo lis three middle 
Spent ot right i= won bodke, in — 
che holio Trinitie and Catholiquefaith; and his tha inbe 


and little finger hee muſt put downe-wardes vndet the 
$obke; in tokewoftiemnarion, both of hadie aild ſouſe, 
if hoe len noc the erueth the elimbe belle, 45 


ker, — — — bodie; and the 
hitle b end engel bubſtaunce'ol 
wer 

RC one 
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eywereconcerning ae 


begebe eue yſe and 
ede 
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oath EG © by che Allegoricall expoſe 
Zudle of an oath) ava t ego 7 
— ſer forth by one of their — pou” 
ite Prelates, who ſayth, That the circumſtances 
in the acte of an Oath, ate verie great and waightie, in- Fe 
aſmuch as hee that ſweareth by a booke, doeth three 4 
things. Firſt, as though hee ſhould ſaye, Let that which 
is warren iu the booke, nener doe me good, neythet the 
newe not the olde Lawe if I lye in this mine oathe. So- 
condlie, hee putteth his hande vppon the booke, as 
though hee ſhould ſay: Nor the good Yorke whiche 1 
haue done profite mee ought before the face of Chriſte, 
except [:{aye the trueth, which is founded in Chriſte. 
Thirdlie . he kiſſeth the booke, as though he ſhould ſay, 
Let never the prayers and petitions which by my mouth 1 
1 haue vttered, auayle me any thing to my ſoules health, #4 
if | laye not truelie in this mine oith. Vet you muſt take c 1" 
this I ſuppoſe, as meant onelie by this reuerend father, 
vhere lay men, or the baſet ſorte of the Cleargie, take an 
oath. For that bleſſed Bonner, not longe ſince hath 
taught, as this tricke of their lawe, as he rermed it, that 
a Biſhop way ſweare (ſuch is his ,priuiledge) iaſpecti 
Exangelys & non taltis, bate hight of the booke without 
touche or kiſſe, will well ynough ſ{crac his Lordſhippes 19 
turne. Againe, the impoſing of oathes vpon the rotten 1 
bones, tagges and reliques of their canonized and coun- 1 


terfeit ſaiuts, and vpon the Image of the Cruciſige, is 
both foolithe and idolattous. 


But to conclude, leaning theſe vnjuſt and lawleſſe men 

vith their bad practiſes & fonde inventions, I doubt not, 1 

by theſe fewe, yet effectuall proofes and authorities, it TY 

docth manifeſtlie appeare vnto all men of vpright and 0 1 

ſounde judgement, That aſwell the impoſinge as the ta- 

Aung of thele genetall oathes, is a prophane abuſinge of 

the holy Name of God. That the exacting of Oathes ex 

cio, is a great indignitie to the Crowne and Sceptet of 
Kingdome, and a wrong and injurie to the freedome 
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| Thar the ſame ws Ft: 

Mathect urchand common. 

bath, ITT in on — 
to 


cuſtome, ordinaunce te oſ this Kin , 

mm an ciuill, Magiſtrate of . 

but as it ca crept in among manie 

the ſiniſter 2 and pretences of the 

Fam Prius ans Cl and Celargie-men, ſo this their vn- 
1 


om time to time by law«.; 


full and juſt. —— impugned and reſtreincd. 
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